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PREFACE. 



Thb social and legnl importaace of the following trial, not only 
warrants bat demands its publication in an authentic form. No 
trial hofi, for a great number of years, exdted so much interest. 
The mysterious aspect imparted to the case ; the extraordinary 
revelations made; and the very painful position in which the 
pldntiff and the principal defendant were placed, would have 
more properly formed themes for the graphic and imaginative 
pens of Dumai, or George Sand, than for the inquiry of a solemn 
tribunal. The oircumstauces connected with the trial were indeed 
strange, "stranger than fiction." Tofindanagedgentleman, whose 
character as a medical practitioner stands high in our city, com- 
pelled to appear in a Court of Justice, and avow, for the first 
time, that the young man, whom he had imprisoned in a lunatic 
asylum, was his illegitimate son, is very far from being an ordi~ 
nary occurrence, and is sufficient, in itself, to awaken the liveliest 
emotion. The case is intensely interesting to every reader, in 
every part of the world, almost as much as in our own dty ; 
it is interesting to the members of the Bar, .the medical pro- 
fession, the laborious student, who bums the midnight lamp, 
too frequently to the sacrifice of health and happiness, and to the 
reading million, who will find this case a romance in real life. It 
is not our province to offer an opinion as to whether the ver- 
dict was or was not according to the law and the evidence ; 
enough for us to feel that considemtions of public importance 
were involved in the issue to be tri^d ; that many useful and 
practical suggestions are afforded by it; and that, perhaps, it may 
not be undeserving of the attention of those whose legislative 
position would enable thenj to render more perfect the laws ap- 
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HENBY WILLIAM MATKEW «. WILLIAM HARTY, M.D., 
AND SOBEBT STOKES. 



The gentlemen constituting the special jury were—Joseph Casson, 
Mathew Pollock, Edward Higgiabothara, William Cockburnc, William 
Vance, Edward Gatchell, James Allingfaam, William Thompson, Fre- 
derick C. Ferguson, Robert Graves, Henry Peat, and William An- 
drews, Esqrs. - 

Mr. Richard Armstrong opened the pleadings. The plaintiff was 
Mr. Heni^ William Mathew; the defendants were Dr. William Harty 
and Mr, Robert Stokes. The declaration contained three counts : 
The first for an assault and false imprisonment for a period of fifty-two 
days> The second was for an assault and false imprisonment in a more 
general form. The third count was for a common alsault. The de- 
fendant pleaded the general issue ; and also a special plea, viz., that 
on the 31st of January, and for sixty days next following, the plaintiff 
was lunatic and of unsound mind, and in danger of doing injury to him- 
self, and that it was necessary, for his protection and cure, he should be 
confined and put under medical treatment; and therefore for his pro- 
tection and cure, and in order to his medical treatment, he was confined 
in Swiil's Hospital, so long as was necessary for such medical treatment 
and cure, and no longer. To this the reply was de injurid. 

Mr.Whiteside, Q.C., then stated the case for the plaintiff. He said — 
Gentlemen of the Jury, this action has been brought for assaulting, 
imprisoning, and continuing in imprisonment for a very long period of 
time, the plaintiff. The defence is, that the defendants did not commit 
the illegal acts ascriL)ed to them. This is a formal plea ; but the jus- 
. tification is, that the plaintiff was a dangerous lunatic. The case which 
I have to state is very mysterious. The plaintiff is a scholar of the 
University of Dublin ; he has attained literary distinction by his un- 
^ded energy and talent. He had been a sizar, amd as such is not the 
less entitled to the consideration of a jury. His life has beeni 
chequered and a troubled one ; without a shilling in his pocket he was 
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sizarship, he undertook to do so. In the year 1842 the defendant re- 
moved him from the College of Kilkenny to a house in Dorset-street, 
which was occupied by Mr. Stokes. There were at that time sqjme per- 
sons living in the house of Mr. Stokes, patients of Dr. Harty, and said 
to be of imbecile mind. The plaintiff read for sizarship, but did not suc- 
ceed, as many older and stronger men than he was had done before 
him. He resumed his studies, and in 1843 obtained the first sizarship, 
having answered the best of the numerous candidates who sought to obtain 
that position. He resided with Stokes till November, 1843, when he was 
removed to College ; thenceforward the visits of Dr. Harty became more 
rare ; he, however, occasionally called upon him th^re, and reproved him 
for want of attention to his studies. He was now left to shift for him- 
self, and accordingly he taught pupils. He was to read for honors ; 
he was to feed and clothe himself by the scanty earnings which he 
derived from those who were willing to submit to his tuition. He had 
no friend, no relative, no patron, and few companions ; and when he 
began to reflect upon his own condition in life, as his reason acquired 
strength and his judgment became firm, I can well understand that his 
reflections must have been of a very gloomy character. In the years 
1844-45 he laboured in the education of pupils, wholly unassisted by 
the defendant, and not often visited by him. He also contended for Uni- 
versity honors ; he obtained in th^ first year a first-class honor ; in the 
same year another first-class honor ; in the second year, while frequently 
he had not a sixpence in his pocket, two second class honours ; and so he 
struggled, and so he strove, till his health gave way. In October, 1845, he 
got ulcerated eyes from excessive reading, and for several months he was 
in danger of losing liis sight. His general health was likewise impaired. 
He suffered also from despondency ; he became dispirited and cheer- 
less. For the purpose of recovering his health he went to board and 
lodge at his own expense with Mr. Stokes, upon the Drumcondra-road. 
There he recollected the defendant on one occasion saying to Stokes, "He 
is now just twenty-one, and if any property were coming to him he should 
get it ;" but as often as he applied to the defendant for an explanation 
of their early and singular connexion, the fact was evaded by the de- 
fendant. On one occasion he was told that he was born at Monmouth- 
shire ; at another time he was told that he had been born somewhere 
near Kingstown. He recovered his health, and went to the house of 
a Mrs. Townsend, near Delgany, for the purpose of instructing a young 
gentleman. He afterwards returned to his rooms in College, and com- 
menced reading for scholarship. He had no means; therefore he could 
not exist in the Univershy ; and he was obliged to take a tuition at a 
school in the country. He was there for two months, which brought him 
down to the month of October 1848, and from that period to the 
summer of 1 850 it was a most remarkable fact that he seldom saw the 
defendant. The defendant seldom called upon him for a space of two 
years, and when he did, he upbraided the plaintiff with two things — po- 
verty and indolence. Now his poverty he could not help, because he 
did not get any fortune from a benevolent friend ; and as for his 
indolence, if he were so, it was brought upon him by ill health. 
For two years and a quarter the defendant left this dangerous 
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luulated sincerity. Indeed it is not necessary to read " Timon of Athene" 
to understand this. Mr. Matliew was advised by Stokes to cull to aee the 
defendant; hedidso; heconsulced himj andDr. HartyadTiaedhimto ac- 
cept the tuition; and promisedto lend him £S, upon condition that Mathew 
wouldgivehim hisIOUitobepaidiDthecourseof the ensuing winter sea- 
son. Theyounggentlemflndidacceptthesitualion. Nowhewasnotabois- 
terous,courageous,obgtinateman, but had ratheragentle and yielding dis- 
position; so he went to the country, and Mr. Stolfcssawbim to the coach 
office. He gave the key of his rooms in College to Stokes to give to Mr. 
Hall, a scholar of College ; but Stokea prevailed upon him to allow him 
to keep the key, and with this he opened his drawers, and read his 
letters. He arrived at the house of Mr. Bowen on tlie 6th. That ge- 
tleman was within the precincts of the court, and he would, no doubt 
be produced. No case should succeed, unless it was bottomed upon 
truth. If the case was false, then the defendant should have a verdict ; 
if it were true, and that Dr. Harly had done the acts described, then he 
should pay the penalty to the last shilling he possessed in the world, and 
Mr. Stokes, his confederate, should suffer with idm. The plaintiff was re- 
ceived in the family of the Rev. Mr. Bowen with marked respect. He 
taught his pupils, from half-past seven in the morning till six o'clock in 
the evening, French, arithmetic, classics, history, and all the elements 
of education — a duty particularly repugnant to a Bcholar, and distasteful 
to a man who had read and appreciated the productions of antiquity, 
and particularly disagreeable to one who, perhaps, at the time, more 
required relaxation and repose. The very day after he obtained his 
scholarship, having read for it night and day, he began to labour for 
his bread. If I)r. Harty had the strong affection for the plaintiff, which 
counsel will no doubt represent that he bad, he would, when be did con- 
descend to visit him, have preferred recommending him to take a little 
recreation and repose, which would strengthen his body and invigor- 
ate his mind, before he commenced what was at best a distasteful 
occupation. There are two classes of persons who must be pitted — 
the tutor and the governess ; the tutor not so much as the go- 
verness ; but whenever you thinlc of misery in its worst form, think 
of those who may be placed in such a position, — of those who may be ex- 
posed to insult and injury for which they have not any redress. Mr. 
Bowen did not act unkindly; he treated this young gentleman as he de- 
served to be treated, and I rejoice to say so. Gentlemen of the Jury, he 
found that the drudgery was intense ; and after he was in the house one 
month he wrote a letter to the Rev. Mr. Bowen, expressive of his feel- 
ings in reference to the employment cast upon him, and his indisposition 
to continue in the capacity of a tutor. I have called attention to this 
letter particularly, because 1 understand that this letter is one of the 
strong facts to be relied upon, to justify the outrage that has been com- 
mitted in the case. Mr. Bowen will be examined; I do , not know 
what he will swear, but I have read his certificate ; I have read his eu- 
logium upon the talent and the moral character of the plaintiff, and by 
that certificate I am satisfied he will abide. Is there any gentleman 
who would recommend a worthless, immoral, incompetent, stupid, silly, 
or absurd person to educate youlh in a gentleman's family? And when the 
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I Gentlemen, because it would be illegal to do so. He went to Dei 

I Gentlemen, and determined to oblaio a tuition ; it was the dull sea 

' of the year, and the business of College did not require his attenda 

[ in the University ; he thought that he would procure a situation in 

' North of Ireland, a suitable 'tuition, which would be profitable \ 

agreeable. He wrote to my distinguished friend. Dr. Sadleir, to '. 
Hall, and I believe to Mr. Stokes, also to Mr. Maskerry, to know w 
he could do ; and as a situation might offer in Londonderry, his frie 
considered that it would be a suitable place for him ; and to Londonde 
therefore he went. He quickly found that his finances would not c 
respond with his living in hotels, and accordingly, after the expirat 
of a few days, he removed to the house of a very respectable gen 
man, and he permitted him to remain in the house. I believe that 
stopped tbere for three weeks ; that was in the house of Mr. M'Int; 
He is here. We are particular about Londonderry, in consequenci 
the suspicions which we entertain that they intend to twist and pen 
the most innocent transactions. He removed from thence to the ho 
of a Mrs. M'Caldish, and he there spent some weeks. He became 
quointed with the young men of the house ; they took something aJ 
dinner which he diA not do, and therefore he preferred dining ale 
He had a few acquaintances in Londonderry ; they at once saw t 
he was a young man of education and talent; they found himthoroug 
conversant with the classics, and his society was at once apprecia 
by the kind and good people of Londonderry. Amongst other p 
[, sons most unluckily for my client, he became acqutunted w 

Mr. Archibald Hamilton, the phrenologist, and as that gentlen 
> was delivering lectures, he was caught by this so-called sciec 

and became very intimate with the professor. He talked and wall 
I with him, he drew up the intellectual character of my client, he m 

sured his head all round, and the plaintiff got " the character," wh 
many a sensible man had done before him. As for the lac 
I will not say much of them, for the characters drawn of them are, 
nerally, a little exaggerated— (a laugh)— but the pbenologist fascina 
the plaintiff for a time. Thia, Gentlemen of the Jury, is one of 
grounds relied upon by Dr. Harty, to justify his thrusting my cli 
into a lunatic asylum. Dr. Harty is, no doubt, a very learned man 
won't say that too much learning has made hitn mad ; but men quite 
learned as the Doctor, are, and have been, pbrenolcgists. I knew '. 
Combe ; I conversed with him ; he is the author of the best book 
phrenology, and if I were to select a man who, almost more than i 
other I have met, was singularly gifted with the reasoning faculty 
would select Dr. Combe, for, by his writings, he has demonstrated 
intelligence and learning, and by his conduct has evinced the phil 
thropy of his nature. But what are you to say of the doctor of a m. 
house who presumes to pronounce a young man to be insane because 
goes to hear a lecturer on phrenology, talks with him on the subji 
reads about it, and becomes acquainted with its details ? I draw y. 
attention to the fact, because it will be proved that Dr. Harty cal 
upon the plaintiff, and he (the plaintiff) gave him the character tl 
drawn of himself, which corresponded with the extent of his Uteri 



him, " Foley is upon the watch for you ; if you go to CoUege, 
Foley is at the gate with a bailiff, and you will be arrest^ ; 
this will espoM you to reprehension as a scholar ; you will dis- 
hoDonr the University, and bring down upon your unfortunate 
head the censure of Uiose in authority there. So be advised by 
me, and don't expose yourself to the remorseless designs of the in> 
exorable, the implacable, the uncompromising Foley. (Laughter.) My 
client, Gentlemen, was alarmed ; the picture of Foley, and the bulilf 
lurking at the gate, was daguerreotyped upon bis mind;- he followed 
the advice given him, aod remained at the house of Mr. Stokes. I 
told you, Gentlemen, that they got the key of the desk of the plaintiff. 
Foley had written to the plaintiff a number of letters for money, and 
in lui desk they discovered these letters, which revealed the his- 
tory of the debt. The plaintiff has a musical turn ; very many men 
of intellect have that turn ; I speak it with deference, under the cor- 
rection of his Lordship — (a laugh, in which the Chief Baron joined 
in his usual bland, goodhumoured manner) — and I understand he 
could play upon the flute. Goldsmith worked his way through the 
continent, by bis musical talent, without a shilling iu bia pocket, 
Budlike many another of our countrymen has left behind him a memo- 
rial of his genius and his misfortunes. My client felt a solace in 
his grief by playing upon the piano — and it would be rather odd if 
a taste for music were considered to be a proof of insanity. Upon 
the Friday, the plaintiff being bo detained in the house of Stokes, 
the door was thrown open, and a gentleman walked into the room. 
Who is this gentleman? A very respectable man, I believe, a gen- 
tleman of station and knowledge, named Mollan — Dr. MoUan. He 
had never seen my client before ; he had known nothing of his educa- 
tion, or of his past history, save and except what was told him by Dr. 
Harty ; the plaintiff was in excellent health, and his spirits were re- 
markably good ; they were always so, save when he feared to encounter 
Foley ; and he was ever able to enjoy himself in that most innocent 
of alt recreations — music Dr. Mollan introduced himself with the 
statement of another fiction ; he represented that he had been sent 
down by Dr. Sadleir to make inquiries relative to him ; when 
the plaintiff heard the name of Dr. Sadleir, it awakened in his 
bosom feelings of respect. Dr. Mollan asked him a few ques- 
tions : — Why he had left Mr. Bowen's, and how he was in point of 
health ? " To what," said he, " do you ascribe the improvement in your 
health ?" " I ascribe it," said the plaintiff, " to the influence of the 
country air, to exercise, and amusement ; and also to the mental relax- 
ation of light reading. I ascribe my restoration to health more t» 
those causes than the pills which were recommended by Dr. Harty, 
and which I did not take, acting upon the advice of a very learned 
physician before I left Londonderry, not to swallow drastic pills. 
(Laughter.) My client described the whole matter to him, and Dr. 
Mollan left the house ; he bid him a good morning and went away. 
After that my client put on hb bat and walked to the Botanical Gardens : 
he there saw the gardener, and conversed with him about the Latin 
names of the plants; he returued to the house of Stokes, and spent the 
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life happy, dignified, and desirable. The visiting phj'siciana of an 
hospital of tbia kind, knowing tiie law, take it for granted that tlie 
medical men by whom the certificates have been signed have acted 
with as much circumspection, and scrupulous adherence to duty, as they 
themselves would have done, and have carefully examined the patient 
before they signed the certificate, and consigned to a madhouse their 
fellow-mortal ; therefore, Gentlemen, you are not to he surprised at 
what took place with reference to Dr. Cusack ; but my client com- 
plained, like a sensible man, to Dr. Cusack, when he found that he had 
been confined in the asylum. Dr. Cussck asked him if ho had been 
long ill, "1 have not," said the plaintiff, " been unwell at all ; not 
in the least, I assure you." The Doctor looked at him, and no doubt 
regarded him as a poor gentleman who was under the delusion that he 
was possessed of his senses. (A laugh.) My client addressed him upon 
the fact of his being confined. Dr. Cusack said, "You will be taken 
care of, I presume ;'* and he walked away. The plaintiff will tell you 
that he was never unwell ; andl araquitesatisfiedthathewasnot so, either 
physically or mentally, at that lime. My client had to controul himself 
in this madhouse as best he could. Reflect, Gentlemen, upon his con- 
dition. He had no father, at least one who would interfere to protect 
him J be had no brother, he had no relative, no friend ; be was de- 
fenceless and unprotected. In this condition he is thrust into a mad- 
house and left there to pine^-to become mad — to have the despondency 
under which, from casual ill health he was labouring, increased ; to have 
his mind weakened, end to endanger the destruction of a fine intellect. 
Oh ! nothing, Gentlemen, but the strength of that intellect which the 
Almighty had given to him, and which never, for a moment, bad been in- 
terrupted or broken, could have sustainedhim throughont his sufferings, 
together with the calm consciousness that, however for a time he might 
be imprisoned and oppressed, the day of retribution would assuredly 
come. And that day. Gentlemen, has arrived. For two or three days 
he was left in the hospital, unnoticed by any body in the shape of a 
friend; buti must discriminate, Imust do justice to the keepers, Imust 
do justice to the servants and the caretakers, and one and all treated 
him with civility, looked at him with surprise, heard him witli as- 
tonishment converse, walk about, and talk, just as he had done through 
life. I call upon them to produce Dunne, the man who brought him 
to church. The defence here adds tenfold to the wrongs perpetrated 
upon my client ; it is a'falsehood that this young man was, when he was 
placed in this asylum, a " dangerous lunatic." Dr. Harty knew he 
was not a lunatic, he knew he was a scholar and a gentleman ; he knew 
that wrongfully, falsely, wickedly, and audaciously, he interfered with 
the liberty of the plaintiff, who now demands at your hands that justice 
which heretofore has been denied him. Two or three days afterwards, 
when Dr. Harty called upon him, he*said — " Do you know where 
you are ? You have been," said he, " placed here for two reasons ; 
one reason is" — and I can scarcely state this with gravity. Gentle- 
men — " one reason is, to obtain security from the bailiff of Foley ; 
the other reason is, that a cure may be effected." It is a curious thing 
about the case, that they impeach the capacity of one who has given an 
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will you be able to pay Dr. Sadletr all the moaey he kindly advaix 
for keeping yoa in a madhouse?" They did not give him nii 
physic in this asylum, a Beidlitz powder or two, and a shower-bath 
so ; but a most marvellous prescription for a madman was provided 
the Doctor; and what, Gentlemen, doyou think it was? Why, "Stat 
Optics," " Lloyd's Mechanical Philosophy," " Brinkley's Astronom 
"GcerodeOfflciis," and the second volume of " Stoisk's Lucian." {L( 
laughter.) I admit the value of the prescription ; not one amongst 
mad doctors could have provided food for the mindof amoreusdUi 
instructive character. These were the books ihat were laid bef 
him: — "Mechanics," "Optics," "Cicero," " Lucian" — one of the t 
books of antiquity — was given to him, and he was told to improve 
mtud and refine bis taste. Where, Gentlemen? In Swift's Hospi 
(Laughter.) A more signal proof of their conviction as regards 
sanity could not be given ; nothing more did they prescribe for h 
Dr. Harty called upon him and said — " If you read hard ;" — read h 
in a madhouse, Gentlemen — " read diligently, and prepare yourself 
the next examination, I will let you out to attend it ; but if you di 
take care of yourself, you will be liere for the rest of your life. At f 
the plaintiff thought he was to stay in the asylum only one mon 
but five, six, seven weeks passed, and still he was confiued as an 
mate. At last he thought he might contrive to escape. Aniou 
the servants in the asylum was the son of a cook named Holah 
a good - natured boy, who was in the habit of being ab 
the grounds ; he got into conversation with the plaintiff, aud 
mind being unpoisoned, he came to the conclusion that 
was talking to as sane a gentleman as any id her Majesty's 
minions. The plaintiff asked the boy if he could procure him pen, i 
and paper ; he did so, and the plaintiff wrote a letter directed to I 
eminent and distinguished divine, the Rev. John Gregg, of Gardii 
street church, describing hie condition. He got an answer from I 
Gregg that he had received the letter, but, naturally enough, as 
letter emanated from Swift's Hospital, although he did something, 
did not take any active measures to procure the liberation of the pli 
tiff; and I am sure if he had known the real state of the case, his 
mane aud pious disposition would have at once induced him to in 
pose. Dr. Harty heard of this letter, called on the plaintiff, and as 
him his reason for writing it. This attempt to obtain his liberal 
having failed, my client was left to his own resources. There i 
Board of Laymen who are uneducated in medical science, whose dut 
is to watch over the hospital and superintend its management: 
Law is one of the members. The moment the plaintiff heard of the 
istence of this Board, he waited on Mr. Law, and explained to him 
condition. He told him freely what I have stated, and Mr. Law i 
to him — " Do you really consider that any person would put you : 
an asylum if you were not mad ? He spoke kindly to him, he a< 
towards him with the utmost urbanity and good breeding. The pi 
tiff wrote another letter ; he wrote a letter in the Latin tongue to 
Hall, a scholar of the University, and Holahan conveyed it to '. 
Hall. That gentleman called upon him, and he came to the c 
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he thought fit to see him. He also presumed to insinuafe 
Harty had no right to stop £5 for the journey of Stoke* 
Derry, "I will not," said Hwty, "enter into any further commui 
tion with ypuj this conduct is very disrespectful." (A. lav 
Having descrihed the facts of the case, I will now draw your a 
tion to the nature of the proof which I will lay before you 5 
nature of the defence, and the question of damages. As to I 
proofs, they will consist of the evidence of persons who knew this yi 
man from his very infancy — of one who is now in the Church, and 
had been at school with him. We will prove the literary distinct 
the plaiatitf has obtained, and these are never conferred unless 
have been earned by the sweat of the student's brow. We 
produce proof that he had competed for Che position of a sizar, 
the Jury should remember that many a great man has fought his 
from that position in the haltle of life, and reached a statioi 
honour and distinction. Such might have been the fortune of 
client. The defendant has endeavoured to destroy that chance ; 
the verdict of the Jury will redeem and compensate him for all he 
lost and suffered. Imagine, if you can, the position of such a pe 
— unfriended, alone, without relatives, without friends — the defem 
exhibiting towards him at one period a precarious, harsh, mysteri 
and unaccountable behaviour ; and then when he had obtained a ( 
tion, coming forward and resuming his power over him. In the n 
house the plaintiff said — 

" I am not mad ; I vonld to Heaven, I vere ] 
For then, 'tis like, I ahonid forget mjself." 
Madness would have enabled him to have forgotten his wro 
He behaved like a rational man — he conversed as such — thoi 
and felt as such. He appealed to the doctors, and appealei 
vain : he appealed to the Board of the Hospital, and appealei 
vain ; he appealed to the defendant for mercy in vain ; but 
length he awakened the friendship of a generous young man, 
the defendant, fearing the consequence of his acts, and knowing 
though the laws might be baffled and evaded, they are sti 
and powerful to protect the weak and punish the oppressor, 
thought it better to remove the plaintiff from the madhouse. Il 
the doctors in Dublin, rank and file, were examined, I am sore 
Jury would not declare that my client was insane, unless the t 
convinced them that he was so; and there is not a man in the jory- 
who is not panttng to redress the wrong which my unfortunate client 
endured. If men could do with impunity such acts as those which 
defendant has committed, the law and justice of the country are a 
end. What was the defence ? What was madness ? It was very diffi 
to define it — what was it, " to be nothing else but mad." Shakspeare, ■ 
best knew the workings of the human heart, had thus described it, 
his was a language, and his sentimenta and thoughts were such, thai 
ever they will be the wonder and delight of men. Mad, indeed, w« 
be the plaintiff if he did not appeal for justice, and endeavour to vii 
cate himself for ^the sufferings of his life, the like of which, I beli< 
have never before appeared in any work of fiction. The defenci 
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that the plaintiff was mad. The defendant should prove it. It wa< not 
enough to prove that the plaintiff was eccentric, indolent, or apathetic ; 
DO, the averment is that he was a dangerous lunatic. You shall have 
this dangerous lunatic in the box ; you shall hear his narrative from his 
own lips, and judge of hb demeanour. I will produce him, and let my 
learned friend lay bare his conscience, and test his reason. I aek that 
he shall be tried according to the principles of that law, which has been 
most shamelessly and infamously violated. I understand that the other 
side have been mnsacking the kitchen of the University, the bag-man, 
the coal-man, to fmmisb evidence against the plaintiff — " Come one, 
come all." Let us have Foley as large as life ; and if Foley can prove 
all that it is said he can prove, let him come forth. It is a matter of 
&ct, and this should be proved. What distinguishes man from the 
brule creation ? The possession of reason. What makes him the 
master of the universe 7 Thewill of God giving that reason; and to deny 
him the possession of that which elevates him above the savage, stripe him 
of whatever makes life dignified and desirable. The plaintiff has been 
falsely imprisoned — he has been illegally inveigled into Swift's Hospital ; 
the defendant has treated him not merely with injustice, but has heaped 
upon him accumulated wrongs and insults, and has never apologised for 
these wrongs. He did all he could to blast his prospects, and to de- 
stroy his hopes ; and the plaintiff is now compelled to appear before 
a jury of his countrymen to ask for what the oppressed and injured 
never sought from a jury in vain — justice. Damages ! What can you 
give him that could compensate for the wrongs which he has suffered ? 
Can you recompense him for the solitary agony of the cell, the lan- 
guage of insult, reproach, and contumely, the oppression heaped upon 
him ? Oil ! no, you cannot ; but you can evince to the world your 
indignant sense of the misconduct of the defendant by giving that large 
and ample measure of compensation which the wrongs of the plaintiff 
require, and whicli, as humane and discriminating men, you would give 
and expect to receive, if you yourselves appealed to a jury of your 
countrymen. (Applause.) 

The Rev. Edward Muskerry examined by Mr. Napier, Q.C. — I am 
a clergyman of the Established Church, and knew the plaintiff since 
he went to the Luxembourg School, fourteen or fifteen years ago ; I was 
a day scholar, he was a boarder; became atW me and left before me ; I 
knew him all the time he was there ; it was altogether about a year ; 
I have known him ever since ; I think he went to Kilkenny College 
after be left the Luxembourg School ; I was in the habit of seeing 
him when he came to Dublin, before he entered College, and 
we were afterwards in College together ; 1 do not exactly know when 
- he entered, but have known him ever since ; he entered as a pen- 
sioner, and then went back to Kilkenny ; he obtained a sizarship about 
a year after he entered, and then he first came to live in College ; when 
I was in College he was one of my most intimate friends ; he was 
the most intimate, and I always met him ddly ; he obtained the scholar- 
ship lately, and we were intimate before and after ; I was in England 
when he got the scholarship ; we have written to each other ; I was 
aware that he lived with families as private tutor ; I had letters from 
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him when be was acting bo ; I had letters from him from Derry. [Letter 
dated Dee. 10, 1 8SQ, produced.^ I received this letter from him ; the 
plaintifl' was distinguished as a classical student in College; during the 
time I was acquainted with him, there was nothing in his manner that 
attracted my atteDtion ; I rememher his haviog weak eyes, and he was 
suffering from dyspepsia, which is not unusual to persons of sedentary 
habits-. 

Cross-examined by Mr. George, Q.C. — I have a preferment in E^ng- 
land, and have been three years and a half there, and have not been 
in Irelaad during that time ; I had no personal communication with 
him during that time, but constantly in writing ; I did not live in College 
when we were there, but he did ; I should say he was very healthy, 
with the exception of the attack of dyspepsia, which lasted six weeks 
or two months ; 1 am not speaking of his health for the last three years 
and a half. 

To Mr. Napier. — He was in the habit of being at my father's house 
frequently when in College. 

The Rev. Mr. M'Sarly eKamined by Mr. Armstrong. — I am a cler- 
gyman of the Established Church, and am a Curate of St. Peter's, in 
this city i I know the plaintiff since about 1644 ; I knew him in the 
school of Mr. Flynn, of Harcourt-strect, where he was a teacher ; I was 
then Buperiotending the school ; Mr. Mathew was there a considerable 
time — about a year ; 1 have known him ever since intimately, and fre- 
quently have spoken to him every year since; a portion of that time he 
was out of town, and he then wrote to me ; I am aware he was reading 
for a scholarship in 1849 ; he went in and did not then succeed, but did 
succeed afterwards in 1850 ; in 1849 he appeared in the usual state of 
hard readers ; be looked worn out, but not otherwise unhealthy, as I 
considered; he was paleand thin, and was depressed in spirits; I know he 
had been receiving pupils before this time in College, and also out of 
tofm ; my intercourse continued ever since ; I did not observe anything 
peculiar in his manner to a young man reading ; he conversed with me 
on his pursuits and intentions, and when he desponded in 1849 I en- 
couraged him, and iie read again and succeeded ; hespokeas a rational, 
shrewd man — perfectly so all this time, and in 1 850. 

Cross-examined by Mr. Walske. — I,saw him in 1850, and saw him 
shortly before going down to Mr. Bowen's ; I was not aware he weat 
in twice unsuccessfully ; I don't remember that I saw him in December, 
1850, or in January or February, 1851 ; I was not in Dublin in De- 
cember, 1850, and could not have seen him; I don't think I saw him 
from August, 1850, to after February, 1851. 

To the Chief Babom. — I would not swear that 1 did not see him 
from August, 1850, to February, 1851. 

To Mr. Walshe. — I am not a judge of lunatics, but I was before 
called on to give an opinion. 

To the Jvry. — During my communication with the plaintiff I don't 
think he spoke of Dr. Harty, but I knew from him there was some- 
thing peculiar in his position. 

Mr. Pitt Harris examined by Mr. Napier. — I am a graduate of 
College, and know the plaintiff since 1644, when he was residing in 
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College ; I was a pufnl of hia ; after that 1 had daily commuDJoation 
with him, and waa frequeotly in bis compauy at my father's house in 
Dublin ; I had full opportunity of judging of his manner ; he always 
appeared to be a steady, sensible gentleman. 

This witness was not cross-examined. 

Mr. John Harris examined by Jlfr. Armstrong. — I am father of the 
last vntness, and have known the plaintiff since 1844; I frequently 
saw him since at ray house, and elsewhere, and all that time had oppor- 
tunities of observing his conduct and demeanour; 1 always considered 
him steady and correct ; he spoke rationally, and I never saw any in- 
dication of insanity. 

Cross-examined bg Mr. George.~.\ saw him before he went to Mr. 
Boweu's, and immediately after he got the scholarship. 

To Mr. Armstrong. — When he came out of Swift's he was perfectly 
sensible in his mind, but emaciated from confinement. 

Mr. James Murphy, ex-scholar, examined by Mr. Neutier I am a 

barrister, and know the plaintiff since 1844; we dined at the same 
table every day in College i I have known him ever since ; when in 
College we spoke daily of College business ; I did not think there was 
a more discreet or prudent man in College at the time. 

Cross-examined by Mr. Martley.—\ took my degree in 1848, and 
was called to the Bar in that year ; I have no recollection of seeing 
him in 1847 or 1848, but I saw him in 1849 and 1850, after he got the 
scholarship; when I congratulated him in 1860, after getting the 
scholarship, I thought he was the last man in College to be insane ; he 
was a msn (£ the most spotless character. 

Mr. James Hall examined by Mr. Whiteside. — I am a scholar of 
Trinity College, and have known the plaintiff for six or seven years ; I 
have had opportunities of conversing witii him all that time, and I con- 
sidered him very sensible ; when leaving College he left the key of his 
room with me two or three times ; he left Dublin a week or ten days 
after he got the echolarship ; he did not then send me the key of his 
room ; I got letters from him from Derry ; I first saw him afterwards 
in Swift's Lunatic Asylum; I could not tell the day of the month f saw 
him ; I went in consequence of a letter brought me by a boy named 
Holahan. \^Letter produced.} This is the letter I received ; it is from[the 
plaintiff, and is in Latin ; 1 acted on that document ; I went to the 
asylum, and after some difficulty they let me see him ; 1 saw the go- 
vernor, and a man named White when I first called, and on another oc- 
casion saw a person named Gumming; Whitelet mein thefixst timeon 
his own responsibility, and the second time Gumming asked me had I 
a note from Dr. Harty ; I said I bad not, and he then let me in without 
it { I then got in and conversed with the plaintiff, who spoke most ra> 
tionally ; he conversed about getting out, and I advised him to write to 
Dr. Sadleir, and he enclosed me a note to give him. [Note produced.'^ I 
■aw him again in Swift's, and he spoke to me most rationally ; I waited 
on Dr. Sadleir with the dote ; on each occasion of my going to Swift's 
there was a discussion as to my admission ; I saw Mr. Mathew at large 
in a week or two afterwards, and have seen him frequently since ; 1 have 
seen his conduct and deportment, and it was perfectly rational ; when 
in Swift's he expressed a wish to get out, and said he could not. 



Cross-examined by Jtfr. George, — I did not see him from June, 1839, 
until I Raw liim in Swift's ; I heard he was in Dublin fur some time, but 
I did not see him ; he has been in mj rooma, and I was frequently in 
his. 

TheHee. Dr. Sadleir, F.T.C.D., examined by Mr. Napier, Q.C.— 
I know the pI^intifF, and have known liim since 1848; he was trans- 
ferred to me from Professor Jellett ; he was then a sizar, and was 
elected scholar on the 27th of May, 1850 ; I examined him when he 
failed and when he succeeded as scholar ; I had opportunities of ob- 
serving his conduct and character, such as most tutors have ; he was 
often out of town, which was a common thing ; I had a letter from him 
from tl>e North after he got the scholarship ; I heard he went to Derty, 
and I received a communication from him ; I received a communica- 
tion from Br. Harty respecting him; the first was dated January 24, 
1851. ^Letter produced.'] Inconsequence of the application of Dr. 
Harty, who called and said Mathew was in an unfortunate stale of 
mind, I made an application to the Board ; he asked rae to apply 
for something for him, and I required him to put his statement 
in writing, and said I would lay it before the Board. [^Dr. Hartifa 
letter was here read, which was in effect an applieation to the 
Board for an allowance of £31 10*. a year to place the plain- 
tiff' in SmJVs Hospital, who, he stated, was deranged in Derry, 
and going about from oJie lodging to another."] The Board granted the 
application, and made an ^towance, on the representation of Dr. 
Harty ; I advaneed some of this money before I got ft myself; Dr. 
Harty at once applied to me for £\$, which rather took me by surprise ; 
I did not advance money on the understanding that Mr. Mathew was 
to be responsible to me for it ; what I gave him was not to be refund- 
ed ; up to the time Dr. Harty made tlie application to me, nothing 
occurred to make me believe that there was anything wrong with Mr. 
Mathew ; I ncKt saw Mr. Mathew after he left the asylum ; when he 
left he came back to College ; I had seen Mr. Hall in the interval ; the 
plaintiff has been in College since, and is in the regular enjoyment of 
the scholarship ; I got a letter from Dr. Harty stating he was out, and 
the order for an allowance was resdnded ; the Board granted him two 
quarters in consequence of what had occurred; during all the time I 
have known him his conversation was most rational. 

Cross- examined by Mr. Walshe. — This being a financial matter, I 
suggested if it might not be proper to give up the rooms ; Dr. Harty 
said that would not be desirable, as lie hoped he would not be long 
there } that was the character of Dr. Harty's conversation throughout ; 
I would not say he spoke kindly ; he appeared to treat it as a business 
transaction, as if he considered he was bound to look afl^er the young 
man ; the application to rescind the order of the Board was in consC' 
queuce of a communication from the defendant in writing, [^ne letter 
making the communication was here read.] I was to be paid the ^15 
I advanced out of the money which was to be paid for the plaintiff by 
the Board. 

Mr. Andrew Carey examined by Mr. Armstrong 1 knew the plain- 
tiff in Newport, County Tipperary ; he was resident master there ; I 
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kgew bim from November, 1848, to January, 1849 > I knew him then 
intimately, and valked about with him ; I never aan anything like in- 
sanity about Mm; I met him in College siace, and canveraed with him, 
and never saw anything to induce me to change my mind as to his 
mental condition ; I did not see him in 1 850. [_Not cross-examined.'] 

Mt. Roheri French examined by Mr. Whiteside. — I live in the County 
Wicklow ; I know the plaintiff ; be was a tutor to me when preparing 
for College ; 1 frequently conversed with him then and since, and I con- 
sidered he was always perfectly sensible. 

Cross-examined by Mr. Martley. — He was about three weeks with 
me in October, 1848. 

TkeRev. George Longfield, i^.r.CiJT esamined by Mr, Napier. — 
I am officially acquainted with the plaintiff; I was dean up to the 20th 
November, 1851 ; I should think I have examined him ; his conduct 
has always been perfectly oorrect and gentlemanlike. [Not cross-ex- 
amined.^ 

Mr. jBdward G. Hart examined by Mr. Armstrong I have known 

the plaintiff since 1838 ; we were fellow-pupils iu Kilkenny College; 
I have known bim since ; I renewed my acquaintance when he got a 
sizarship, and continued it up to 1849; I had repeated conversations 
with him, and we were frequently at each other's rooms ; I remember 
hb living at Drumcondia ; in all the conversations I had with him he 
was most rational and sensible ; he is a divinity student, and so am I. 

James Sutton examined by Mr. Whiteside. — I am a porter of Col- 
lege since 1825; I know the plaintiff for five or six years, and have 
seen him all through the house ; I never took any notice of anything 
extraordinary about bim, and I don't think there could be any such 
without my knowing it. 

Cross-examined by Mr. Martlet/. — I have seen him in his rooms ; I 
did not know where he was often. 

To Mr. Whiteside. — I have seen him reading in his rooms late and 
early. 

Charles Douglas examined by Mr. Napier. — I am chapel porter 
of Trinity College ; 1 know the plaintiff for about six years, and bad 
the best opportunity of knowing about Iiim ; I keep an account of his 
attendances, and if he is not there I fine him ; from the day I first knew 
him he is a perfect Christian, well attending young man (laughter) ; 
no man could say he was mad, unless the man was mad himself (great 
laughter). 

Mr. James Cusack examined by Mr. Armstrong. — I am a land sur- 
veyor and architect, and live in Derry ; I know the plaintiff, and was 
introduced to him in Derry, where I was very well acquainted with him 
until he left; I knew him in January, 1851, there, and had conversa- 
tions with him on different subjects, and considered him perfectly ra- 
tional and sensible ; I have spent evenings with him, and his conversa- 
tion was particularly interesting and very rational ; he was well in- 
formed OR all subjects, and was well able to express himself; I know a 
Mr. Hamilton, a phrenologist, in Derry, and met the plaintiff there ; I 
took lectures from him. 

Mr. Whiteside. — Take care what you say. (Laughter.) 
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To the Court. — Mr. Mathen vaa tninsactiDg some busineBs for Mr. 
Hamilton. 

- To Mr. Arnutrong.-^tili.T. Hamilton has left Derry ; I beliere he 
has gone to Scotland ; I inquired for him lately. 

Oroas-examined hy Wr. George. — I first Itnew the plaintiff nbea he 
was lodging at Mrs. M'A.1iBter's, in January, 1651 ; I heard he was a 
tutor at a Mr. Bowen's, near Deiry ; it was after that I linew him ; 
I know a Mr, M'Eotire, but did not know him until after Mr. Mathew 
left town ; he wa§ three or four weeks there beftjre he left when I 
knew him ; I did not know he was in other lodgings in Derry, but 
heard so since ; Mr. Hamilton lodged at a Mr. Steel's ; I saw Mr- 
Matthew writing on one or two occasions for Mr, Hamilton ; he was 
addressing circulars in connexion with tlie lectures j I was at some of 
the lectures ; Mr, Mathew took no part but as one of the audience ; I 
was never at a theatre or other public amusement wiili t!ie plaintiff! I 
may have met him at a hotel, 

Mr. John M'Entire examined by Mr. Whiteside. — I live in Derry, 
and knew the plaintiff for a short time ; I first knew him when he came 
from the bouse of Mr. Bowen, where he was tutor ; he came to me to 
lodge ; he said he was a stranger and wanted lodgings ; he told me who 
he was, and I introduced him to some gentlemen who were lodging 
with me ; he remained with me about a month ; during that time I 
believe he had applied for a tuition ; I am an attorney ; he boarded 
with the gentlemen I introduced him to ; I never observed anyliiing 
extraordinary in bis manner ; he appeared to be a perfect gentleman ; 
wben he left me be went I believe to a Mrs. M'English, 

Cross-examined by Mr. Marlley. — The gentlemen I introduced him 
to were a Mr. Sproule and a Mr. MOlintock ; I can't tell the exact time 
he came to me ; I had some conversations with him, hut did not observe 
him very closely; if my wife knows more of this matter than I do, I 
don't know of it, {^Letter produced.'^ I wrote that reply to a letter which 
she received ; I am not frequently from home; my wife may have known 
more of the plaintiffthan Idid; ifshcknows more than Ido, she can answer 
forherself ;I won't swearshe had betteropportunitiesof observing hiscon- 
duct; 1 had about ten or twelve communications with the plaintiff, but I 
can't tell at what intervals ; Iwouldnotswearto the truth of what my wife 
said (laughter) ;IknowaplaceealledWapping, in Derry; thereis a theatre 
there; the admission to it is Is. or Is. 6d. ; never heard him sing there ; 
I know nothing of the way in which he conducted himself j I might 
baveheard him muttering to himself;! think 1 did ;1 was not acquainted 
wit!» his habits when in my house ; I heard him muttering to himself 
%ben alone in his roomat breakfast ; Irefetredto a Mr, Mooney as being 
able to give information about the plaintiff. 

Mrs. Alice M'English examined by Mr. Whiteside. — 1 live in Derry, 
and recollect the plaintiff coming to lodge with me in January last ; he 
came to me from a Mr, M'Entire ; when he left me he went to Dublin ; 
I often conversed with him when lodging with me ; he always appeared 
to be a sensible man. 

Cross-examined bj Mr. George. — 1 tbink he left in July last ; I am 
not sure ; 1 don't know that he was ia any other lodging after he left 
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Kilkenny ; I have been intimate with han for a long time ; we were left 
together when illness broke out amongst the pupils ; bis conversation 
was that of a rational person ; he was studious, and was distinguished 
for his ability; he was always head of his class; I recollect he was 
fond of music, and used to devote the time other boys devoted to play 
to his books ; 1 am a surgeon and M.D. ; I have observed the plaintiff 
in College occasionally ; after I left school 1 did not renew my acquaint- 
ance until 1847 ; it has continued down to this morning, and I always 
considered him a rational being. 

Cross-examined by Mr. George, — I was here all day yesterday j I live 
in Dublin, and have only met the pl»ntiff occasionally, but when I did I 
always found him most rational. 

To the CoDRT. — I met the plaintiff in April last, and he detailed to 
me what occurred ; he then told me he was in Swift's Hospital, and I 
had a great deal of conversation then with him and afterwards ; my at- 
tention having been called to that fact, I consider that he was perfectly 
rational in every respect. 

Dr. John Barker examined by Mr. Napier. — I have known the 
plaintiff for three or four years ; I met him first I think in 1848, and 
have had occasional opportunities of meeting him since — such oppor- 
tunities as to enable me to judge of his conduct and demeanour ; I am 
a member of the medical profession, and was a resident in the Rich- 
mond Hospital ; there are lunatic cells attached to the hospital, which 
I visited. 

To the CouBT. — There were something like thirty such patients, 
and sometimes more; I was generally sent for, if it was necessary for 
a surgeon to see the lunatic ; that was a part of my duty. 

To Mr. Napier. — During the opportunities I have had of seeing the 
plaintiff, there was nothing whatever in his demeanour to indicate that 
he was of unsound mind ; from his address, and manner, and conver- 
sation, he WHS perfectly sane, as far as I could judge ; he was accom- 
plished, and fond of music. 

To Mr. Marttey. — I was sent to see the lunatics who required the 
assistance of a surgeon ; the asylum was attached to the House of In- 
dustry ; I have heard of persons being music mad ; I heard that 
George the Third was music mad. 

Mr. Whiteside. — Were you at the Ancient Concerts last night? 
(Laughter.) 

To the Court. — There were physicians who attended the lunatics 
as lunatics, but I attended them only as a surgeon ; I would not say I 
attended them specially as lunatics ; I had a conversation with the 
plmotiff after he had been in Swift's j I saw him the week following, I 
think, and then, and at all other times, I considered him to be a person 
of sound mind. 

Thomas Bradner examined by Mr. Armstrong. — 1 know the plain- 
tiff; I first met him at Mr. Stokes's (the defendants) ; I wasthenassisting 
about the house ; this was in January last ; I first saw Mr. Mathew at 
the latter end of January last, about the 30th; he had then junt arrived 
there, and only stopped three oi' four days ; he slept there durii'g that 
time ; dined and breakfasted there ; I did not see him at dinner, as I 
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CroM -examined hy Mr. WdUh. — I only speak of Uie time he was in 
College. 

James Jeffreys examined by Mr. Arautrong. — I am connected with 
the Botanic Gardens at Glasneyin ; I know tlie plaintifiTs appearance 
well ; I remember the end of January or beginning of February seeing 
him with Dr. Joynt at the gardens ; I am a pupii or student under Mr. 
Moore, the Curator ; I was working in the houses the day I saw liim, 
and showing visitors through ; Mr. Mathew and Dr. Joynt were to- 
gether, and got into conversation with me ; I brought them through 
the houses; I could not tell the day of the week it was, or of Ae 
montli ; it was a visiting day, and Tuesdays and Fridays are the viiit- 
iogdays; my coiiveTsation with him was such as to enable me to apeak 
of the state of his mind, and he spoke as rational as Dr. Joynt (laughter), 
ar any other gentleman who was in the garden that day, and there were 
a great many. 

Mr. Beres/ord Burrows examined by Mr. Whiteside. — I had a friend 
in Swift's Hospital, in February, 1851, and I went to the hospital se- 
veral times ; on those occasions I saw Mr. Mathew ; he came up and 
spoke to me about the institution ; I took him to be an official of the 
asylum ; be conversed with me as rationally as myself, [^Noi crosS' 
examined^] 

William Carter examined by Mr. Napier. — I have an office in 
Swift's Hospital; I was there in February last; I know Mr. Mathew, 
the plaiatilF, and recollect going to James's church with him when he 
was an inmate of the asylum ; nothing could be better than his conduct 
and demeanour. 

Cross-examined by Mr. Wahk. — I have gone to church before with 
convalescent lunatics ; they are not sent to church when they ere trou- 
blesome. 

To Mr. Napier. — I had opportunies of seeing him before I went with 
him to church, and 1 never saw anything about him but what was 
correct. 

To the Jury. — He did not speak to me about why he was con- 
fined. 

To Mr. Walsh. — It is usual for lunatics to converse sometimes sensi- 
bly and sometimes not. 

To the Jury. — Mr. Mathew was always sensible. 

Henry William Mathew examined by Mr. Whitende, Q.C. — I am 
the plaintiff; I know the defendants; I have known Dr. H arty for 
about seventeen years, from the year 1834 ; during that time I have had 
more or less intercourse with him ; I have seen him occasionally at va- 
rious times ; I was first at school in England, in the neighbourhood of 
London, in or near London ; I can't positively say who put me to 
school, but if I could make a surmise I would say — 

Mr. Martley. — You can't make any surmise. 

Witnesa, — I was in the habit of visiting a family near where I lived ; 
they consisted, as I heard from Dr. Harty, of my uncle, my- aunt, and 
my cousins; Dr. Harty told me that that family had gone to France, and 
he had uot known anything about them, nor had he heard about tliem; 
I was about seven years old when I left London ; I was then placed 
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litary life and nnr sedentary habits; I was nottakiogmuctiexerciBe, there- 
fore I got ill ; Dr. Horty told me I was born in Monmouthsbire ; I was 
living in College while I was ill of dyspepsia ; Mr. Stokes called to me, 
and seeing I was in bad health asked me to spend an evenbg at his 
house, and after that to spend some days with him i be was living if 
Drumcondra ; I remained at Stokes's house from June to the 24th of 
December, Christmas-eve; [ received a voucher for the payment of i^ 
for the time 1 was with him [a letter handed to leitnets] ; I was suffi- 
ciently recovered then to resume working for my bread ; 1 passed an ex- 
amination before the 24th December, the October esamination, 1847 j I 
read for that while at Stokes's, though I was not very strong ; I went to 
live with a family in the County Wicklow, the family of a Mr. Town- 
eend, near Delgany ; I instructed a young gentleman there; he was 
examined here ; I spoke to him yesterday ; I saw him to-day ; I remained 
at Mr. Townsend's for about five weeks ; I then returned to College, 
and remained till the 2nd of December ; I was obliged to run up 
a bill with Foley ; 1 was without pupils or means ; 1 scarcely ever 
saw Dr. Harty then ; he gave me very little, something about ^£1 ; 
I incurred a debt to Foley of £S odd, that is from the beginning of 
1848, to the summer of 1830 ; the £8 was the balance of the money 
which I had received from him; down to the year 1850, from the 
beginning of 1848, 1 scarcely ever saw Dr. Harty; he used to up> . 
braid me with my poverty, saying, do you (expect to get into the 
Marshalsea? you are getting into debt, you are getting into a nice posi- 
tion ; I was living as moderately as I could ; I had no pupils ; I know 
Mr. French of Clonmel ; I taught the young gentleman who was ex- 
amined ; 1 was employed at Mr. Garvan's in the County Tipperary ; 
it was a school at Newport, " St. John's ;" I remained there from 
October, 1848, to the January of 1849; I remained with them during 
the vacation ; I came back to College, and engaged myself in reading 
for scholarship ; I had some pupils in Dubbn after returning from 
Tipperaryj Iwentin September, 1849, toafamily in the King's County, 
the family of Dr. Mullen, Bellair, near Ballyhnmbard ; I read for 
scholarship in 1849; 1 lost it; alter that I was literally dispirited; I 
was in the family of Dr. Mullen from September to January ; when I 
retnrned to Dublin I resumed my studies ; I did not see Dr. Harty at 
all tben ; I got no pecuniary aid from him ; Dr. Harty said that " he 
had been originally entrusted with a sum of money by a person who 
should be nameless, for my education and maintenance ; he said that 
it had long before been exhausted ; he told me that several times ; 
he told me that first about six years ago ; I saw Stokes while 
I was reading for scholarship ; he is not as good a classical scholar 
as I am ; he is not a classical scholar at all ; before I was 
elected scholar I was appointed by Mr. Bowen to teach his family ; on 
the day I was elected Stokes called upon me and advised me to see Dr. 
Harty ; I told Dr. Harty about this proposed tuition in the family of the 
Rev. Mr. Bowen ; he told me it would be a good thing for me to pass the 
nmer months there, if 1 were satisfied as to the cliaracter of Mr, Bowen ; 
as then in rather bad health ; I used to sit up late at night, and 
I what College men call "a little worn;" Dr. Harty lent roe . 
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Cusack ; I saw him constantly for the three or four weeks before I left 
Derry ; he used to spend evenings with me ; I knew a Mr« Walsh ; 
he lived on the *' Wall " of Derry ; he is musical, and very much 
respected ; his son was also musical ; I enjoyed myself with musical 
recreations ; I went to the play there; I think the prices were Is. and 
Is. 6d.; I also became acquainted with Mr. Archibald Hamilton; I 
associated very much with him, and I acquired a very great taste for 
the science of phrenology ; I heard many of his lectures ; he measured 
my head ; Dr. Harty got the paper containing the character" of my 
head ; he kept it ; Mr. Hamilton asked me to assist him in writing 
a little for him, and as I had an interest in the science, he suggested 
to me to stop there and acquire a knowledge of the study by writing 
the characters ; I was to teach him Latin in return ; there was an ar- 
rangement about money ; I was to be paid ; Mr. Hamilton wasa 
Scotchman. 

Mr, Whiteside. — I won't go any further ; if he was a Scotchman that 
is quite sufficient. 

Witness, — Mr. Burro wes was the star of the theatre in Derry ; I have 
heard of the song, *' I'm afloat ;'* I have sung that song ; every one who 
hears me sing says I can sing : young Walsh of the choir had engaged 
to sing that song for Mr. Burrowes ; it was announced in the bill, but 
he declined afterwards to do it for fear he would lose his situation in 
the choir ; he introduced me to Burrowes, and he asked me to sing it ; 
I at first said I could not do it ; Walsh said that I could do it as he had 
heard me sing, and he implored of me to sing it, and to oblige both 
parties, lest they might be disappointed, I agreed to sing it ; I did^sing 
it ; the song was not encored. (A laugh.) 

Mr, Whiteside, — If you never commit a greater indiscretion you are 
fit to be a Lord Chancellor. 

Witness then detailed the visit of Stokes to Derry ; his calling upon 
him and telling him that he should return to Dublin ; he showed him a 
note in the handwriting of Dr. Harty ; it was to the effect that if he 
did not return to Dublin and report his presence to the Board of -the 
College on the following Saturday he would lose his rooms and proba- 
bly the benefits of his scholarship ; I doubted, said witness^ the report 
at first, as it was rather strange^ but as I saw no motive that Stokes could 
have, I believed it, and I agreed to return to Dublin ; before I left 
Derry I paid every farthing I owed ; I kept the account that has been 
handed to me ; I left on the 29th of January of the present year ; I 
conversed with Stokes on the way sensibly and rationally ; I intended to 
goto my rooms in College, but I went to Stokes's at his request ; I break- 
fasted with him on Thursday morning ; I said I would go to my rooms at 
once, and he desired me wait till after breakfast, and to see Dr. 
Harty ; Dr. Harty called ; he began to accuse me and reproach me with 
remaining in Derry so long ; he asked me about my connexion with Hamil- 
ton ; he asked me to show the character he had given me ; he also 
asked me what money I had ; I gave him the '* character ;" he asked 
me -how I had spent the money I got from Mr. Bowen, and to give him 
the money he had lent me, and he took it ; the sum was £A ; that was 
all I had remaining after I had paid my travelling expenses ; Dr. Harty 
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and physiology in general, upon both of which Stofces was perfectly in- 
nocent ; Dr. Harty called, and said he had reported my presence to the 
Board of Trinity College, Dublin, and asked me what I intended doing ; 
I told him I intended to begin my atendance upon my divinity lectures 
— after that to go in for my examiuation, and then write for the Tice- 
Chancellor's Prize ; Dr. Harty said little or nothing about this ; he 
seemed to shake big head. 

Mr. Whiteside. — Ob, there was little in that. (A laugh.) 
Witness. — I went on Sunday to the Bethesda ; I returned to Stokes's 
house and dined there on the next day ; shortly after breakfast a note 
came from Dr. Harty to Stokes ; Stokes showed it to me 5 the contents 
were, that my inveterate enemy, Foley, had discovered that I was in 
town, and was on the look out for me ; it was either that " inexorable 
foe," or " inveterate enemy" (a laugh) ; he (Dr. Harty) advised me to 
go to the King's Bridge to a friend's place of his, and spend a few days 
there till the storm passed over ; he also desired me to pack up my 
goods, and he would call at eight o'clock in the evening in a covered 
car, and convey me to the place ; Stokes did not disaent from that pro- 
position ; Dr. Harty did call for me in the covered car ; he was punc- 
tual (a laugh) ; we drove till we came to a large public building, of the 
nature of which 1 was ignorant ; when we arrived, Dr. Harty and I 
went up the steps ; I said, " this seems to be a fine institution"— it is a 
large public building — " what institution is it ?" be turned his back to 
me and said nothing; the door was open; Dr. Harty asked for Mr. Gum- 
ming, the manager ; he came and showed Dr. Harty into the reading- 
room ; in the hall Dr. Harty spoke to Mr. Gumming ; took him familiarly 
by the button of his coat and brought him aside ; Dr. Harty said to 
Gumming he hoped there was security from bailiffs in that place ; 
Cummiug said little ; he assented quietly to the observation ; we 
had some cooversatiop ; they remained for a few minutes ; I 
brought some music with me thinking to accommodate myself to what- 
ever family I was going ; I soon found myself alone with the keepers ; 
I asked Richard Dunne what bouse it was ? he replied that it was an 
hospital;.! asked him for what kind of patients ; he replied that it 
was principally for weak-minded people ; I asked him if it was exclu- 
sively for them ; be replied that it was ; { asked if I could see 
Mr. Gumming ; oh no, certainly not, said he ; this was near nine 
o'clock ; Dunne said that it was impossible for me to see him till morn- 
ing : I said that it was very strange ; he asked me if I would have 
any tea ; I said not ; Dunne said that I should go to bed immediately ; 
I objected to that ; I thought it was very extraordin^y ; he said I 
should go ; he brought me to one of the cells, a common cell ; he left 
me there with the keeper of the wards to be locked up till seven 
t^clock next moruing ; it was a common flagged cell ; I had a common 
iron bed; merely the bed and bed-clothes; my own clothes were put- 
outside of the cell ; I had not been guilty of any act of violence 
before I was put into that place; certainly not; the lirat medical 
person I saw next morning was Dr. Gusack ; Richard Dunne brought 
him to me; he asked me how long I had been unwell ; I said I 
was not miwell at all, and in fact I was perfectly convinced that 



I WEts quite well ; one of the keepers told me it was the celebrated 
Doctor Cusack to whom I was speaking ; the Doctor shook his head 
and passed on. (A laugh.) 

mr, WAiietide. — Oh I he shook his head. 

Wilnest. — I remained in the institution against mj will ; Dr. Harty 
did not call Ull five days had elapsed ; I spent the five days as best I 
could ; they put me in a room to sleep with two persons who were de- 
ranged; the first words of Dr. Harty were, "Well, do you know where 
you are now ?" I &elA I did ; he then said that I was put there for two 
reasons ; one, to obtain secilrity from bailiffi, and the other, to effect a 
cure ; I said that I saw no need of a cure ; he said it was very evident 
there was need, and that every person must have observed it ; I asked 
him did he really imagine that there was anything wrong with my 
mind — that I was deranged ; he said that every one must have perceived 
that I was ; every one must liave seen from my conduct that I was 
either a fool or a madman ; " Now no one would have taken you for a 
fool," said he, " and therefore you must be mad," 

Mr. WAiUside.—Aie you a logician ? 

Witness. — I do not pretend to any sbill in logic 

Mr. Whitetide. — But you must admire that logical conclusion. (A 
laugh.) 

Witneas eonttjmed. — I had an interview with Dr. Croker ; he ap- 
peared to be a very affable man ; I asbed him if I was to remain there 
long ; he said that would depend upon Dr. Harty ; I spoke to Dr. 
Harty, and he referred me to Dr. Croker (a laugh) ; the habit of Dr. 
Croker was to call about four times a week ; at first I addressed him 
as of\en as I could, till I saw there whs no use in doingso any more ; 
I saw Mr. White, the Inspector of Lunatics, Dunne brought me to 
him ; I remonstrated with him about my detention ; he said he would 
assist me ; that he was convinced of my sanity, and would call in a few 
days to do so, but he never did so ; he promised to call and assist me 
in effecting my liberation, but he did not do so ; I was particularly 
under the care of Dunne ; he was very friendly and kind; in two or 
three days I saw Dr. Harty ; upon one occasion he was in the office 
with the cleric ; he was settling some matters with him, and he asked 
me " when will you be able to pay what Dr. Sadleir has been so kind 
as to advance for keeping you here ?" " did Dr. Sadleir pay that P" said 
'I; " oh, yea," said he ; the sum was ^10; it was, he said, for keeping 
me in the asylum; I never borrowed any money from Dr. Sadleir; 
Dr. Harty used to call to see me often ; he used to endeavour to con- 
vince me of my own insanity ; he tried to make me confess it, and I 
declined ; his words were " your safety will cousist in acknowledging 
that you are insane, and your sanity will appear by admitting your own 
insanity. (Great laughter.) 

Mr. WAtieside. — That is the logic of Swift's Hospital. He failed to 
convince you that you were insane ? 

Witnest. — He did ; he told me, afler putting me off from time to 
timeabout gttingout, that if I did not take care I would be there all 
my life ; I know Carter ; I was once with him at St. James's church ; 
some books were sent to me while I vas there. 
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Mr. WA/VeJide.— What were they ? Wifness.—" Stack's Optics," 
" Lloyd's Meclianical Philosophy," " Brinkley's Astronomy," " Cicero 
de Officiis," and as well as I remember, " Stock's Lucian." 

Mr. Whiteside, — For what purpose were these books giv 

Witness. — That I might read for 
(Laughter.) 

Mr. Whiteside.— V\A you find that plae 
IJon of your collegiate studies? 

Witness — No ; certainly not. He des 
Holahan, to the Rev. John Gregg with a letter, to which he did notget any 
answer,andaconversatton which he had wiLbjDr.Harty ; be told Dr.Harty 
that he had written to Mr. Gregg principally upon religious subjects; 
Dr. Harty said that it would have been better to have concealed the place 
in which he was, and he replied, that he did not think it was making 
it public to tell tlie Bev. Mr. Gregg. Dr. Harty also stated to him, 
that he was going to give him a final trial, upon some fixed day, next 
week ; he would call in the evening, and take him away in a covered car, 
and next morning he should return to hts rooms in College ; I had, said 
witness, been six weeks and fourdaysin the asylum then; at that time Dr. 
Harty said — " I am a very old man now, and I can't bear any agitation 
or excitement, and so I hope you won't trouble me after you get out ; " 
also he said — " You'll have to take care that you give no cause to be 
brought back here again, for you will be watched closely in every 
movement you make ;" that was the substance of the conversation — 
but he also made some little arrangement about giving me tea and 
candles, &c. ; in three days afterwards I saw Mr. Hall again, and 
in tliree more I was tiually liberated ; I told Mr. Hall I was going 
to be liberated ; as well a^ I remember, the conversation I have last 
mentioned between myself and Dr. Harty took place on either a 
Friday or a Saturday ; on Thursday, the 27th of March, Stokes called 
at the asylum, and I was liberated ; I had been seven weeks and 
diree days in the asylum against my will, reckoning from the time I 
found out what place it was ; ihe institution was managed by a Board ; 
two members of it (the Bev. Mr. Abbott and Mr. Law) i^ed to the 
ward in which I was, for the purpose of seeing a patient who bad asked for 
a clergyman, and I obtained Mr. Cumming's permission to havea private 
interview with them; I applied to them on the subject of my liberation; it 
was exactly four weeks after I bad entered the hospital ; I conversed with 
them and they with me ; I got no order at that time for my liberation ; 
on the night of my discharge I was brought to Stokes's house ; Mr. M. 
Hiimilton was there and Mr. Stokes, but none of the family of the 
latter, as well as I remember. On the evening before I was liberated 
Dr. Harty said to me in the asylum, " As sooii as you get out call upon 
Dr. Sadleir, and don't forget to thank him for his kindness in keeping 
you here ;" he also said, "be modest and quiet, and don't say much 
to him ;"' the nest morning I got to the College ; Stokes restored al! 
my keys to me except one ; shortly afterwards I discovered the truth 
as 10 Dr. Sadleir; a few days after that Dr. Harty called on me in- 
College, and found the young lad Holahan in the room with me ; he 
(Dr. Harty) sat down and spoke a few words to me ; I don't exactly re- 
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refused to tell me ; I then sail! I wanted to speak to him particularly — 
tliat for several years reports had been spreading much to the disad- 
vantage of both of us, and 1 wished to speak to liim particularly on the 
subject, and I would not detain liim longer than was necessary j he 
said — " I am very particularly engaged just now — there is a gentleman 
in the next room waiting for me." 

Chief Baron. — When you asked him how much you owed him, what 
did he say ? 

Plaintiff. — He refused to tell me. 

Examination continued. — He said that he would call on me at my 
lebure in College ; I never saw him since ; there has been no inter- 
ference with my liberty by Stokes or Dr. Harty since, and I am now 
master of my own acts. 

The direct examination of the plaintiff closed here. 

Mr.Martley, Q.C, said he was anxious that his cross-examination of 
the plaintiff should not be broken off that evening. 

The case was then, at half-past four o'clock, adjourned to next morn- 



THIRD DAY. 

Saturday, \Zth December, 

The trial was resumed at the sitting of the Court. 

Mr. Henry William Matkew was placed in the witness-box. He 
was cross-examined by Mr. Martley, Q.C, on the part of the defendants. 
— I was a boarder at the Feineiglian school ; the terms there were ^60, 
or 60 guineas per annum for some boarders, and ^£80 for the higher 
class; I was in three classes as a boarder each half year; I rosea 
class each half year; the charge at Dr. Bailey's school was ^40 a 
year; in the first year I obtained the annual medal : I fell off a little 
in attention after that ; Dr. Bailey persuaded me to read for sizarship, 
but when ready to enter I entered as a pensioner ; during the latter 
years of my stay at school I was not so attentive as I was at first. 

Mr. Martley, — I suppose you had taken up music at that time ? 

Witness. — Well, yes, I did s I had taken it up before. 

Mr. Martley. — Have you considerable musical talent T 

Witness. — I have great musical taste i that is to say, I am very fond 
of music. 

Mr. Martley. — I suppose, according to Mr. Hamilton's " character," 
you had a musical development ? 

Witness.—Yw. 

Mr. Martley. — That is rather a dangerous gift. 

Witness. — I don't know that it is exactly dangerous unless it is car- 
ried to a great excess. 

Mr. Martlet/. — It had the effect of slackening your attention to your 
studies ? 
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dies ; I had dyspepsia, the common meaning of which is indigestion ; 
I laboured under it for several months ; it did not prevent me from 
going abroad ; I oalied on Dr. Hartj, and he advised me to see Mr. 
Stokes ; this was when I was ill ; I consulted Dr. Harty about Easter, 
1847; my illness was such as to prevent me from studying) I was 
obliged to relax my mind, and give up studying ; Dr. Harty advised 
me to see Mr. Stoltes; this was about the end of April, or beginningof 
May ; Stokes called upon me, and asked ine to go to his house i I said 
this yesterday ; I spent an evening at his house ; I went in for eoholar- 
ship four times ; I will explain. 

Mr. Martley. — I don't want any explanation. 

Mt. Whiteside. — I submit, my Lord, he has a right to explain why it 
was necessary for him to go in for scholarship so often. 

Mr. Martley. — Let me go on, I don't intend impeaching his literary 
character, nor yours either. 

Mr. Whiteside. — I am above that. (A laugh.) 
Mt. Martley. — I intend quoting from you. 

Witness. — I was upon terms of intimacy with Mr. Maskerry's and 
Mr. Madcen's families ; I was also intimate with Mr. Hall's family ; 
I don't remember that anything occurred when I called upon Mr. 
Stokes 1 it is probable I did tell him I was ill ; it was about the end 
of April or beginning of May I called upon hini, and he called upon 
me after the scholarship examination, which takes place on the Thurs- 
day and Friday before Whit-Sunday ; I saw Dr. Harty subsequently to 
that time ; I went to the house of Mr. Stokes, and lived theif for some 
time; I gradually improved in Stokes's house; I visited different families, 
for instance Mr. Darlington's family in Baggot-street, Mr. Harris's, Mr. 
Macken's, and Mr. Hall's family ; that certainly did tend to improve 
my health; Doctor Harty prescribed for me pills; he prescribed 
blistering ointment upon the crown of my head ; I understand that 
it was Dr. Harty's common method for a variety of diseases (laughter) ; 
he ought to have had a good deal of experience in treating insane per- 
sons; nobody ever told me it was his habit to blister for dyspepsia; 
I don't remember having heard any one say so ; I have known 
him myself to blister lunatic patients upon the surface of the head ; I 
mentioned that I heard this was his habit, but I don't renii^mber 
from whom I heard it ; it was before this action was commenced I 
heard it was a favorite method of treatment with him ; I think I 
heard it after he blistered my head ; I don't remember tbat I was bled 
at the time ; 1 think not ; the ointment was applied several times by 
defendant, Stokes. 

Mr. Martley. — During that time were you perfectly collected ? 
Witness. — I was dispirited. 
Mr. Martley. — And dyspeptic ? 
Witness. — Yes. 

Mr. Martley, — Were you perfectly balanced in your mind ? 
Witness. — I had possession of my understanding and the use of my 
faculties. 

Mr. Martley. — To the fullest extent? 

Witness. — I will not say that ; by bodily illness I became peevish, 
fretful, and querulous. 



Mr, WhiUtide. — That is no proof of insanity ; it would clear the 
bar if it were. 

Mr. Martley. — And deprive it of one of its brightest oraumeuls (a 
laugli). 

Witnesi. — I did not expect to recover. 

Mr. Martley. — Did you ever talk of such a thing as haeteuiug th^t 
event? 

Witness. — No. 

Mr. MuTtley, — How were you treated by the Stokes' faniily at 
Drumcondra ? 

Witness. — Rather well ; part of the time tolerably ; there were 
children there ; I was fond of children ; Dr. Harty saw me part of 
the time ; be saw me at intervals. 

Mt. Martley. — Did you ever vent your peevishness on yourself? 

Witness. — I don't recollect ; I was in the habit of walking in 
the garden with Dr. Joynt ; I was sometimes alone. 

Sir. Martley. — During that time you behaved yourself with perfect 
self-posaessioD ? 

Witness. — I said I was peevish and querulous, and easily annoyed ; 
I was very much depressed in spirits; I thought 1 would not re- 
cover ; when I found I was recovering I assumed a more cheerful 
tone of mind ; I would not attribute my improvement to the blister- 
ing; I don't remember I had a habit of talking to myself; I re- 
member Itfhought I had injured my health considerably, and I said so. 

Mr. Martley. — That was by dyspepsia ? 

Witness. — How could I injure it by dyspepsia ? (a laugh). 

Mr. Martley. — You said so ? 

Witness. — You put the words into my mouth. In the winter pre- 
viously I had not been in the babit of dining at commons ; I was 
living too solitary a life, not seeing society ; I said I had seen certain 
persons, but not general society. 

Mr. Martley. — Did you not say you had as much society as was 
consistent with study? 

Witness. — I may have said so ; I say I was not mixing in general so- 
ciety i I did not dine at the table at commons ; my name was upon the 
sick list in consequence of sore eyes ; I could have restored my name 
on commons, if I liked ; I neglected to restore it ; during the latter 
end of '46 and beginning of '47, the witnesses who spoke as to intimacy 
with me saw me occasionally ; I occasionally said to others that I iiad 
injured my health by not dining at commons ; I found it a bad thing 
to live alone and I resumed commons ; from April to June I resumed ; 
for the two months before I went to Stokes's, I had removed some of 
the causes that affected my health ; I recollect saying " I have injured 
myself." 

Mr. Martley. — Am I to understand it was by the specific circum- 
stance of omitting to restore your name upon commons that your health 
had been injured 1 

Witness. — Yes, I attribute my dyspepsia to living by myself so long. 

Mr. Martley. — The other persons you mentioned were living by 
themselves and studying? 

Witness. — As a general rule, one need not be solilary in College 



unlesB he plense, or thnt he is studj'ing; there is a good deal of intel- 
lectunl societ; in College ; there are College studeals who do mis a 
good deal amonj^t themselves in College, and others who do not ; the 
first year (1847) my health was so poorly I could not read ; the solitary, 
sedentary life I was leading ioduced depressed spirits ; I was too much 
depressed and ill to read ; the first year I had not read all the busi- 
ness ; the year after that I omitted reading one of the principal books ; 
in the fourth year I had a general knowledge of the business. 

Mr. Whiteside. — Here is a young man struggling for hrs bread, and 
of course 

Mr. Martley. — I wish you would struggle to keep yourself quiet. 
Stru^Iing is a proper word ; have I given it the true Atheniau pro- 
nunciation ? 

Nt. Whiteside. — Oh, Athens, indeed ; very like Athens. (A 
lau^.) 

Witnest. — I did not think it very eertiun that I would succeed upon 
the fourth occasion, from my experience of the precariousness of the 
examination ; I never said or thought it arose from the want of capa- 
city of the examiners j there is a large course to be read ; in a small 
portion of this you are examined ; each examiner applies himself to a 
portion, and for this reason the examination is rather precarious ; I did 
say to Dr. Sadleir, after I went iu for the scholarship of 1849 

2>fr. Martley. — That you were a better scholar than himself. 

Mr. Whiteside. — My Lord, I object. 

Chief Baron. — It is not right to interrupt the witness in that way. 

Witneu. — I recollect saying to Dr. Sadleir, as T was passing out of 
the College gate, that I^hought I had deserved better marks in some 
of the books, for that I was well prepared in that examination ; there 
was one book that I had omitted to read, and that was " Tacitus." 

Mr. Whitexide. — That is a beautiful book — Tacitus. 

Mr. ^ar(%.— Did you ever read it? 

Mr. Whiteside. — I wonder did you ? 

Mr. Martley. — If you did, I wish you would practise it a little more. 
(Laiwhter.) 

illness. — I had made application for tuitions both for toirn and 
country ; I was in the habit of seeing the Saunders daily, priiii;ipally 
for [he purpose of looking at the advertisements ; the advertisement of 
Mr. Bowen appeared upon the 23rd of March ; the answer was to be 
sent to the Rev. Mr. Millar, of Ballinahiddy, near Drogheda ; I sent 
an answer; the reply of that gentleman was favourable; Mr. Bowen 
told me subsequently that Dr. Millar had given him a most favour- 
able account of me ; I concluded with Mr. Bowen shortly before the 
scholarship examination ; I got notice from Mr. Bowen to go down 
shortly after the examination for scholarship ; Stokes did not visit me 
at all during that time ; he seemed to avoid having any communication 
with mej whenever I saw him he would generally hurry off; he called 
down upon me the very day of the declaration of the scholarship, and 
he wanted me to dine with liim. 

Mr. Whiteside Because yon had your dinner that day, he wanted 

you to dinewith him. (A laugh.) 
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think it was just before our arriving at Aughnacloy, or the next stage, 
perhaps ; they advised me to stop at the next place, I believe Omagh ; 
my position in the house in Derry was extremely comfortable, and they 
were very kind, I vas ill at Mr. Bowen's ; I felt nervous depression ; 
dyspepsia was partly the cause of it ; Mr. Boweo spoke to me about an 
increase of salary ; the origiual agreement was £40 a-year, he raised 
it to £4$ ; as far as Mr. Bowen's family were concerned I had every 
reason to be satisfied; I felt I could not do justice to my pupils; I 
could perform my duties, but not with sufficient energy ; I was about 
seven hours engaged; from half-past seven a.m., to nine ; from ten to 
one P.M., then from four to a quarter to six o'clock; Mr. Bo wen re- 
commended me to go to Dublin ; Mr. Stokes did not come down for me 
upon that occasion ; I left with regret ; I did not shed tears upon that 
occasion ; I wrote two letters and handed them to Mr. Bowen — one 
was written a fortnight before the other ; I saw Dr. Harty in two or 
three days after I went to Dublin ; the first observation that Dr. Harty 
made was, "Don't you see his liver is congested." I don't know how 
Stokes was to see that my liver was congested for looking at me ; I sup- 
pose if he were a medical man he would have understood him ; my 
lip-ad was partially blistered as before; the treatment I received was 
similar to that on the former occasion ; I was very kindly treated by 
Mr. Stokes ; I leit Mr. Bowen with regret ; I told Mr. Bowen that I 
would not like to leave him altogether ; I felt bound to mention what I 
did ; I felt diffident in going back ; I had a difiidence about my physi- 
cal state, and Mr. Bowen told me that all I wanted was confidence in 
myself; I told him he might consider me better qualified than I was, 
and I wished to state to him what I did state ; I had been afraid that my 
health would not enable rae to do duty there ; I had a thought about 
engaging as a tutor in the family of Mr. Stokes ; as I knew the family 
1 felt myself at home there ; I liked their children very well ; I had 
not the restraint there that I had at Mr. Bowen's ; every tutor feels 
more or less restraint in a strange place, and I thought I would be 
more comfortable in the family of Mr. Stokes; I^knew that the situa- 
tion would be more eligible in Mr. Bowen's family ; I remained upon 
the second occasion, for four months; I sometimes accompanied the 
young ladies on the flute j I found that Mrs. Bowen expected me to 
do more than I felt hound to do ; she expected me to spend almost all 
my time in my tuition ; part of the time in the evening, and sofortb ; 
she mentioned to me particularly, there was a Mrs. Blake in the house 
giving lessons in dancing, and she said to me that Mrs. Blake did not 
take any notice of time, and she (Mrs. Bowen) expected that 1 would 

Mr. Martteff, — It was this lady's duty to keep time. 
Witness continued. — Mr. Bowen on one occasion found one of the boys 
deficient, and he pointed out to me the fact ; one morning they objected 
that I had not taught the boys other things; that was in October ; there 
were some petty misunderstandings ; it was said to me that I had shown 
apathy and ingratitude generally, not towards the young people parti- 
iculaily ; I said to Mr. Bowen I was surprised to hear that it was thought 
that I was apathetic or ungrateful, for Mrs, Bowen sat in the room fur two 
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}ioura each day, and she had an opportunity of judging, aud I asked Mr. 
Bowen to come into the room and judge for himself, but he said he 
could not do so ; it was against my inclination that I left their house ; I 
wished to remain, as I would wish to remain in any tuition ; Mr. Bowen 
gave me a testimonial ; one of the first acquaintances I made in Derry 
was young Walsh ; he is about twenty-one years of age ; he has a situa- 
tion in the choir; 1 had other acquaintances; one was an acquaintance 
of Sir Robert Bateson (Mr. M'Clintock) ; the other was a young man 
named Sproule ; I suug at the Choral Society that met in the Towu 
Hall of I^ndonderry ; I performed a solo, and was received as favour- 
ably as I wished ; the theatre was at a place called Wapping ; it was not 
constructed upon boards (a laugh) ; Walsh had agreed to sing there, 
" I'm Afloat," and he afterwards refused to sing, because he thought it 
might cost him bis situation ; 1 did not sing " with unbounded ap- 
plause ;" I was rather too nervous to pay particular attention to the 
way in which I was received ; I was looking for tuitions at the time ; I 
had just left the family of a clergymanof the diocese of Derry ; it would 
have suited me to have got into the family of another clergyman of the 
same diocese ; I don't remember having made any application to ano- 
ther clergyman in Derry. 

Mt. Martley. — Did it occur to you that a clergyman of Derry might 
not consider it a recommendation that you bad been upon the boards of 
a theatre ? 

Wilnegs. — I was not so desirous to get into the family of a clergyman ; 
I was anxious to get a. tuition in England, Ireland, or Scotland ; I did not 
consider it likely to lead to my getting a situation in Derry to appear 
in the theatre and sing ; Mr. Hamilton spoke to me on the subject of 
leaving Derry ; he did not say anything about the singing in the thea- 
tre ; he said I was very fond of theatrical performances ; he said that 
Stokes had requested him to call upon me, and induce me never to re- 
turn to Dublin i he also said that Stokes had written to me, and that 
he had not received any apsa-er ; he also said that Stokes considered it 
very strange that I had not returned to my College duties ; be apprised 
me that Stokes wished me to return to my College duties ; I replied 
that I knew more of titose matters than Mr. Stokes, and he had no 
business to interfere ; I met Mr. Hamilton in the house of Mr. Stokes 
in Druracondra ; he is a cousin of the wife of Mr. Stokes ; I think I 
told him I understood my own affairs better than he did ; I did not 
refuse to leave Derry ; Mr. Hamilton aked me if I would retura to 
Dublin with him ; I replied that I was very unwell with a cold, and 
could not ; I had no dyspepsia upon this occasion ; I did not think 
that Mr. Hamilton had a cold at the time ; I told him if he would 
write to me, telling me the very day he would return from Derry to 
Dublin, I would let him know if I could go with him ; he did not write 
to me ; 1 had often praised Mr. Hamilton as a professor of phrenology 
to various parties ; nothing was paid me for my services ; nothing was 
actually paid me ; he was to pay me a pound or a guinea a week, but 
he did not pay me anything. 

Witness — I owed a debt to Foley ; I owed about 30s. to my tailor j 
I have paid him since then ; there is another small debt I have not 
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paid ; I think it is a debt between £2 and £3 ; I paid all my debts in 
Deny ; I owed a grocer 17s. lOd.; that was for a period of six weeks; 
I think I owed between £S and £10 ; wheb I came to Dublin I was 
quite recovered of my cold ; I started upon Wednesday evening from 
Derry, and arrived on Tliursday ; I saw Dr. Mollan on tlie Friday. 
Witness then added to the testimony given on the previous day that be 
recollected fie had been leeched as well as blistered by Dr. Harty. 

[3fr. Martlet/ here read the passage Jrom the report of the evidence 
in a Hewjspaper, in reference to the manner of Dr. Harty being harsh 
and tyrannical, and witneit said that what appeared was quite 
corTect."] 

Examination coTUinued.— When I went down to Derry in August, I 
was in comparatively better spirits ; I told Dr. Mollan, in my interview 
with him, that it was not so much the treatment of Dr. Harty as my re- 
moval tothe country that had restored me; my interview with Dr. Mollan 
lasted about half an honr ; I don't remember that anytliing passed upon 
the occasion of the interview with Qr. Molian besides what I have 
stated ; T don't rememl>er that he spoke about my habits of body, or 
any other habits ; I do not positively assert that I did not say more to 
him, but nothing occurred that has made an impression on me ; during 
my absence in the country, Foley had sent communications ; they were. 
put into my letter-box in College, and Mr. Stokes handed them to me 
open in the presence of Mr. Hamilton ; I had no communication with 
Foley, except the letters which Mr. Stokes gave me. 

Mr. Martley pressed the witness as to the contents of the letters. 
Mr. Whiteside objected, and the Chief Bakoh ruled that the plain- 
tiff was not bound to give evidence in reference to them. 

Witness said he was not aware that the letterswere in Court ; they 
might be in his rooms in College, or hia attorney might have them. 
mr. Clay (plainliiTs attorney). — I never got them. 
Witness. — I think I saw them in my room in College ; read them 
upon receiving them from Stokes. 

Mr. Whiteside said that no notice had been served upon the plaintiff 
for those letters. 

Witness (to a juror). — The letters were handed to me open ; the 
handwriting was Foley's, and I was aware that they came from Foley. 

Witness was then asked if he was aware that Foley was paid ? He 
said he had been told so. 

Examination continued. — I was seven weeks and two days in the Lu- 
natic Asylum. I don't remember having threatened to bring an action 
against the people in the asylum ; I remember speaking to one of the 
keepers about Mr. Hayden's case ; I did not threaten to bring an action 
against any of the keepers ; I frequently spoke to Mr. Cumming upon 
the subject of Dr. Harty confining me in the asylum ; what 1 said yes- 
terday in reference to the manner of Dr. Harty I applied to his gene- 
ral manner ; I said, for the most part, his manner was harsh and 
tyrannical ; as to his conduct, I said that his principal kindness to me 
was in lending me a few pounds ; I have, as well as I can recollect, de- 
scribed him as having been imperious and tyrannical ; I never stated 
to himself that his manner was such ; I never stated the reverse, that 
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seeing the plainUff there in the spring of the present year, and oftep 
conversed with him ; he convered sensibly and rationally, and in no 
other way ; witness took a letter from him to the Rev. John Grregg ; 
he left the letter with Mr. Gregg's servant ; delivered another letter 
for him to Mr. Hall ; witness supplies the writing materials ; there 
used to he keepers in the garden to prevent any one from getting 
away. 

Mr. Napier then handed in soma letters which had been referred 
to in a former part of the trial, and the plmntiff's case closed. 

The following letters were entered as part of the pl^ntiff's case : — 

From Mr. Stokes to Plaintiff. 
" Dear Mathew, — I got your note to-day, and shortly after saw Dr. 
Harty. There ia a friend of ours, a magistrate, below Buncranna, 
who is anxious to get a tutor: I have been corresponding with him for 
some time, and shall write to him by this post ; he may perhaps cor- 
respond with you, so you are to have a look-out for a letter which will 
be directed to the Deny post office, to wait till called for. ' The gen- 
tleman's name is Rankin, of Tuonaleoge, Camdonagh. You will 
likely hear hy Monday from both of us. I shall tell you all parttcolars 
in my letter. 

" Your's truly, 

"Dec, 3rd, 1850." " Robbbt Stokkb." 

' FromJJr' Sadteir to Dr. Harty. 

"February 12Ui, '61. 
4,T. CD, , 
"My dear Sir, — 1 have just returned from London, and lose no 
time in sending you an answer to your note, relative to Mr, Ma- 
thew. I enclose a draft for £\fi, which you will please to acknow- 
le^e the receipt of. 

" Your's very truly, 
" Dr, Harty." " Wm. Digby Sadleir." 

Account of Expenditure of said dBlSfor H. W. Math&B. 
1850.— A quarter's payment at Swift's - - jBY 12 6 

Mr. Stokes, for expenses to and from Derry, and 

other necessaries - - - 5 

Car-hire to Swift's, February 3rd - - 16 
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A letter written hy the plaintiff to Dr. Sadleir, from the hospital, was 
objected to. The Latin letter, written by Mr. Mathew to Mr. Hall, 
was rejected, and not g^ven in evidence. 

Mr. jtfor^^, Q.Co thenaddressed the Court and Jury on behalf of the 
defendants, and said — My Lord, and Gentlemen of the Jury, as some 



at this advanced hour of the day, to make a cummeacemeut. J can, with 
perfect truth, state that, in the course of my experience, I have never 
known, or almost heard of, a more painful cEue than the present. I 
have a most serious — a tremendous duty to perform ; for I cannot be 
insensible that a strong prepossession has been created in your mitida in 
favour of the plaintiff, arising from his having had an unlimited oppor- 
tunity of shaping his own case as he thought tit, and presenting to you 
so much of the truth, or so little of it, as suited his purposes. I, there- 
fore, eaniestly entreat that you will allow an equRl measure of the 
" law's delay" to the defendant, in order that you may fully hear and 
understand his case. If it were true that the defendant, Dr. Harty 
(for it must be plain to you that Mr. Stokes is out of the question here) 
had deliberately interfered with the career of this interesting and pro- 
mising young man; and if, as has been represented, without cause or 
pretext, without excuse or justification, he has placed in a madhouse a 
person perfectly sane, the long speech of my learned friend Mr. White- 
side, characterised as it has been by great oratorical qualities, was un- 
necessary ; for the simplest and the least exaggerated statement of such 
a case would have been the most effectual. But if, on the other hand, 
this story is not true — and a charge so monstrously flagitious against 
the defendant was unfounded — one could have wisheduhat he had not 
beea made the ohject of such a storm of vituperation. It is a maxim 
of the law that a man shall he presumed to be innocent until he is 
proved to be guilty. No doubt, the liberty sf the subject, and the inde- 
pendence and greatness of this country, very much depend on the 
liberty of speech allowed to counsel, and on the speeches they usually 
pronounce in Niai Prius Courts. It may happen, to be sure, that cap- 
tious persons may call their license of speech licentiousness. However, 
it is a comfort that they have the courts of law all to themselves; and 
laymen, when attacked there, cannot address Juries in reply. Nevertlie- 
lesB, I cannot help remarking that when a man is engaged in the pro- 
cess of remorselessly belabouring a person who can neither resist nor 
retaliate, he should at least feel that there was a something in such a 
proceeding hardly consistent with the notion of what would be 
on other occasions considered manly and courageous. If this 
statement against Dr. Karty be not well founded, it b a hard 
thing upon an old man who has lived a long life, and has filled public 
offices, and has never L>een charged with a transaction of this kind. I 
repeat what I say, and I care not how unjustly insinuations may be 
made to the contrary, I state that they are not true. It has not often 
been his Lordship's lot to try an indictment charging a more grievous 
offence than is here imputed ; and there can be no doubt, that if Dr. 
Harty and Mr. Stokes are guilty of it, they are amenable, in addition to 
the result of this trial, to be criminally indicted. It is a well known 
principle of common law, that in proportion as an offence is grievous 
and disgraceful, juries should be slow to believe it, and should require 
full, satisfactory, and convincing proof of it ; and, above all things, 
where a man is accused of a grievous offence, it should be shown that 
he has some motive in committing it ' The tribunals of justice, as now 
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cunstitutedt are above all impeacbmeDt ; there can be no Eruch thing as 
dark and secret aote of oppression now-a-daya ; and those wlio rush into 
the commission of such acti have no imaginable way of escaping justice, 
at the hands of either a civil or a criminal court; therefore, when a 
man is charged with an offence of this sort, in giving proof of the fact 
some motive for the commission of it must he suggested. But in the 
course of this long trial, in the course of the lengthened examination of 
this interesting young man, whose manner and demeanour have no doubt 
greatly prepossessed you, and who was so acute and clever in giving his 
testimonj', has there been a motive suggested why Dr. Harty, who 
has some character to support, and Mr. Stokes, who is amenable 
to the laws of his country, civil and criminal, should, without cause 
or provocation, have shut up in a madhouse this young man, 
over -whose prospects, whether with real or affected care. Dr. 
Harty has so effectually watched for seventeen years. Some how or 
other, for some cause or other Dr. Harty has been the instrument of his 
attaining the excellent position in which he stood previous to the act 
complained of. Dr. Harty has paid for his schooling at the highest 
rate, and in the most respectable establishments, for a number of years, 
on a footing entitling him to rank with any gentleman educated in the 
country ; and what was the reason, why, when the seed had begun to 
bear fruit. Dr. Harty should come in, and trample down the whole har- 
vcstunder foot? Surelyyouuugbttohavesomethingin thenature ofamO' 
tive suggested to yon, before you jump at the conclusion that anything so 
monstrouahas been done in these days. Ido not know, whether the repre- 
sentation in the testimony of the young man, that at one time Dr. Harty 
nsed this extraordinary language, " He is now twenty-one, and if he 
had any property he would oome into the enjoyment of it," would be 
seriously and soberly brought forward as a suggestion to you, that Dr. 
Harty had funds to defray the expenses of his long course of education. 
Even if the case be so, although it is utterly inconsistent with the rest 
of the evidence, in which you are told, that five or six years ago all the 
money that Dr. Harty ever had for his maintenance bad been expended, 
I would not imagine what object he could work out by the clumsy con- 
trivance of putting him into Swift's Hospital, even though he should 
have been able, as has been suggested, to perpetrate the act secretly and 
clandestinely, and to incarcerate him there for ever. I have not yet 
come to the portion of the evidence, which I shall bring you to by and 
bye, to satisfy you, that by word and by letter, in private conversation, 
and in deliberate composition, that young man always frankly and 
warmly acknowledged that Dr. Harty has _ been his best his 
only friend. Undoubtedly, if that were so, it will be for my 
learned friend, who is to follow me, to satisfy you why so 
great a change should have come over the plaintiff's feelings. 
It could not he altogether the circumstance that he was treated as a 
lunatic ; for struggle out of this how bis counsel may, we have 
already, upon his own testimony, the plain admission, that on two sepa- 
rate occasions he was treated as a lunatic, or treated for some aberra- 
tion of mind, or failure of intellect, and that he was treated successfully. 
Neither of those occasions gave rise to the feelings that now unques- 
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appeared to you from your own koowledge and experienoe. Never 
do we feel more vividly bow fearfully and wonderfully we are 
made, than when we , approach the contemplation of those in- 
stances, in which one of ike most dreadful and inscrutable of all the 
visitations of God's providence falU) as it often falls, upon the meet 
gifted m«Q. Was it to be told that a case Uke the present was to be 
tested with reference to intellect? I am sure my learned friend has 
not, in his extensive reading, passed over the cases in which the highest 
clase of genius has been found united with temporary or permanent 
insanity. Doeemylearnedfriend forget, that one of the greatest poets of 
that land, which he had delighted with his presence, had been put into 
a madhouse ? Had he thought of our own poets F Had he forgotten 
Collins ; or that creature gifted with the highest poetical powers, aad 
with purest and holiest heart — Cowper P did he remember what was his 
Uf'e,aiidwhathadnearbeenhisdeathF And were they to be told that thevery 
highest and u<d>lest class of intellect was a safeguard against that dread- 
ful viaitalioQ ? I should have thought that the very place which was the 
scene of this transaction, the very name which it bore, would have sug- 
gested the contrary. Whofounded that place? Whoisthemanwhosereach 
of intellect, whose sagacity of rcasouing power, whose wit and sarcasm, 
whose masteryover the language of his country has never been surpassed, 
and who prophesied too truly that he would die like the oak of the forest — 
blasted at the top ? — Swift. It is not many years ago since there lived 
in this country, and unhappily died in this country, a man of such 
a master-mind as did not appear in centuries, whose gigantic intel- 
lect was only matched by the purity and kindliness of his heart, 
a man whose attainments, io the highest branches of human science, 
were almost unrivalled, as his reputation was unbounded. What 
was his ^d F madness and suicide. What would not the many 
friends and admirers of that never-to-be-forgotten man have sacrifice*!, 
if, Imt a few days before the close of his existence, some one could have 
been found energetic enough to place James Mac Cullagh in Swift's 
Hospital? And who can say, whether, in the ioscrutahle providence 
of God, the result of such a proceeding might not have been, that his 
guniu* would now be adorning and serving humanity ? And yet if it 
had been doqe, and if the malady wbich, in all earthly speculation, arofe 
&Dm the overworking of the powers of agreat intellect, had been calmed 
down by timely restraint, and those powers had been thus restored to 
their true toQe; if the very impreeeion and sense of restraint had worked 
out its own purpose, might not the person, whom this country would have 
blessed for the act, have lieen charged with the offence of unlawfully 
imprisoning that man? And what would have been the class of evi- 
dence in such a case? The brightest intellects of Ireland, of England, 
of Europe, of America might have been brought forward to prove, 
with the uubesitating, honourable generosity that belongs to great 
minds, that Mac Cullagh outshone them all. To whatever ex- 
tent the evidence which has been laid before you is entitled to 
your oredil, it has been kept sedulously, carefully, and, I believe, Re- 
signedly clear of the times and transactions upon wliich you have to 
decide. It does not follow that because many persons may be found 



who liave bad opportunities from time to time of seeing a pereoD, and 
who might be able to say with more or less positiveness, that they had 
never noticed in him any acts of aberration, that that person might not 
be at times so insane as to be in danger of attempting his own life, and 
of doing injury to others. Nothing could be more complete or more 
creditable to our University than the evidence of the number of young 
men from Trinity College whahave been examined. Their tutors bad 
had opportunities so limited, that I need hardly speak of the testimony 
of those eminent persons who have given their evidence on behalf of 
their students ; but you. Gentlemen, must bear in mind, that the trans- 
actions which you have now before you occurred at times when not one 
of those young gentlemen were present. Recollect that when the plain- 
titf was at Mrs. French's, there was no suggestion that his intellect was 
affected. Recollect that when he was in the County of Wicklow nobody 
said, or thought, that there were any grounds for restraint ; and that 
when he was in Tipperary, it was not alleged he was affected by any 
madness. But recollect, Gentlemen, that very recently before the 
transaction now relied on, he had been in the house of a gentleman who 
has been mentioned to you with the most unqualified eulogy, and who 
is in all respects faithwortliy, and fit to be examined, and with whom 
the plaintiff lived for.five times the period that he resided with any of 
the others, and that gentleman has not been produced. I was astonished 
at my learned friend when, afler a somewhat excursive flight of 
fancy, he exclaimed — "We desire the truth in this case, the whole 
truth, and nothing but the truth ; and I rejoice to see Mr. Bowen 
in Court, as he can be called by the opposite party." Where was 
the man who could Itnow the truth of this transaction so per- 
fectly as Mr. Bowen, whose evidence would have come before them 
with so little suspicion, yet the plaintiff had not ventured to produce 
him to tell them what the truth of the story was, I will now call your 
attention to an outline of the history of this case, the facts of which, not- 
withstanding the time it has already occupied, in truth were not very 
numerous. Sixteen or seventeen years ago this young man was brought 
over from England, where he had been at school, to this country by 
Dr. Harty, who placed him in what was then the most expensive school 
in Dublin, the Feinaiglian Institution ; he was afterwards placed at ft 
school long celebrated for sound learning, the College of Kilkenny ; he 
was maintained all this time by Dr. Harty ; no evidence had been 
given of pecuniary resources for his benefit having been derived from 
any other quarter. His tutor. Dr. Bailie, proposed to Dr. Harty that 
be should be allowed to read for a sizarship ; and in order that his pro- 

fress might not be stayed or arrested, he was enabled to enter the 
Fniversity at some expense as a pensioner ; and previous to his being 
supported at the expense of the College, he was maintained by Dr. 
Harty, at the cost of £40 a year, in the house of Mr. Stokes. It is re- 
markable, undoubtedly, that in the course of Mr.Mathew's evidence, he 
has been singularly ingenious in throwing out matters of imputation and 
disparagement upon both Mr. Stokes and Dr. Harty. When I come 
to exhibil to you his teal sentiments, I will show that, whether truly or 
falsely, he had expressed the utmost possible affection for Mr. Stokes's 
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family that language could convey. Afl«r he obtained tlie sizarsbip 
he continued to be maiutained in Mr. Stokes's house at the same ex- 
pense for some months ; and subsequently he took up his residence en- 
tirely in the University, and was allowed to support himself by the 
allowance which the College provided for young men of talent and 
of limited means, and bj the usual additional meaua of taking pupils. 
Was that to be imputed as harsh, tyrannous, and oppressive treatment 
of the plainti£F by Dr. Harty ? What better position could any man 
of limited means in the country have desired for his own son ? There 
were men who, at that moment, might be truly numbered among the 
lights of the world, whose position in my time was that of sizars ia 
College, having no other means of subsistence but their own exertions 
there, and the cesources derived from such means, and they nobly and 
independently refused assistance from opulent relatives who would 
have willingly granted it to them, and, in the course of a bril- 
liant career, were never heard to whine and complain that they could 
not read for honours because they were obliged to labour for their 
bread. Beyond all question, if there had not been some intellectual 
taint or weakness in the case of the present plaintitf, there would not 
have been a difficulty complained of whicli other men had not expe- 
rienced, and we would not have had the case of a young man coming 
forward and admitting that be bad been educated and fitted to earn his 
bread, and yet paying off the obligation which one would think had 
been thus conferred on him by a statement, in the first place, that the 
manner of his benefactor had been harsh, imperious, and tyrannical; 
and then, by the ungenerous assertion, even if it were true, that his 
kindness had been limited to supplying him with a few pounds. Let 
me go a step or two further. The plaintiff was taken ill, and his stu- 
dies were interrupted. He was placed under what, in his sound mo- 
ments, he admitted to be tender care, and was treated medically at 
the expense of Dr. Harty. His health was restored, and he re- 
sumed his studies ; but it had been admitted by himself that 
he was not at all times very assiduous. Yet he now comes 
forward with an indictment against the man who preserved and 
educated him, consisting of the expressions of reprobation and expos- 
tulation which had been used towards him when he wasted hb time and 
neglected his opportunities. You may think differently of appear- 
ances from what I do, and may be disposed to consider the evidence of 
the plaintiff and his explanations as satisfactory; but to me it appears 
that there has been an unworthy fencing with the truth on his part, 
when I put into his hand the letter which in such unrestricted terms 
expressed bis gratitude to Dr. Harty for having been ever kind to him, and 
. which in sach solemn terms pronounced an adjuration to his Maker, 
that he had been enabled at all times to profit by his wise and kind ad- 
vice ; — when he was asked to reconcile that letter with his own state- 
ment in the witness-box, that Dr. Harty's manner had been harsh, ty- 
rannical, and imperious, and that his only generosity towards him had 
consisted in giving him a few pounds, while in College, I could 
not help thinking, knowing what I did of the caae, and having 
■eeh what I saw of it, that there was an unworthy fencing yiitii 
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the truth ia the ingenuity with which he attempted to represent that 
hig statement as to Dr. Harly'a manner was not intended to be a state- 
ment of Dr. Harty's conduct. As soon as I shall have gone a little 
further into the case, I thinjt you will see, that whatever may be the 
issue of the trial, or the consequences of it to Dr. Harty, thwe never 
has been brought into a court of justice a case presented on the part 
of the plaintiff with such a complete and wilful suppreesion of leading 
facts and truths. This young man, afier repeated failures — sometimes 
arising from his being sick, sometimes from his not having read the 
right books, or sometimes, like an able and distinguished friend of 
mine, having made a mistake^ and taken the wrong candidate for the 
right one — had at length surmounted all difficulties, and was on the 
verge of ubtaining a scholarship. It has been suggested by the covm- 
ael for tlie plaintiif that Stokes, after having kept at a disUnee from 
him for a. considerable time previous to that period, rushed to congratu- 
late him the moment he obtained the soholarship, aomswhat aftfr the 
manner attributed to patrons in a well-known passage of a preface to 
Doctor Johnson's Dictionary, which described a patron as a man who 
left a person to struggle in the waters of life while he was likely to' 
be overwhelmed, hut when he got to the'shore, held out his hanil . 
t« him, uid encumbered him with unnecessary assistance. In the 
name of common sense, what is the meaning of that ? Take Stokes as 
the emissary of Dr. Harty, or take them together, and what is the im- 
port of the insinuation F The sense of it was — and there were other 
lies behind this — that it was convenient to represent that Dr. Harty and 
Mr. Stokes forced this young man to accept a tuition in ttie country. 
But what was the truth with respect to this? Prior to the scholar- 
ship examination of IS30, and without having had any communication 
with either Dr. Harty or Mr. Stokes, the plaintiff liad deliberately en- 
t^ed into a contract of his own seeking with Mr. Bowen, to become ft 
tutor in bis family as soon as the scholarship examination should have 
terminated. Mr. Mathew obtained the scholarship, an honourable dis- 
tinction truly ; but I cannot see that there was anything in it to have 
brought a crowd of hungry dependents about him, or to have inflamed 
the cupidity of either of the defendants. Mr. Stokes, on learning the 
r«sult of the examination, simply advised the plaintiif to go to Dr. l£irty, 
and the latter on bdng informed of the contract he had entered into, 
gave him this very moderate counsel — " I think it would be useful for 
you to go to the country for the summer, provided you find upon inquiry 
that Mr. Bowen's chsracler i« such as you approve of." He gave him that 
simpleopinion without coercion,andlentbim^5. Mr.Mathewwenttothe 
country andstayedlherehutonemonth. Something occurred there which 
it WHS plain that the plalntitfhad no great desire to make known to them, 
because it roust havecome from the testimony of Mr.Bowen, and that gen- 
tleman had not been examined. But Mr. Mathew was sent up to Dub* 
lin, and the moment Dr. Harty saw him he said to Mr. Stokes, '* Don't 
you see he has got a congest^ liver ?" and immediately his head was 
shaved and blistered, and leeches were applied behind his ears. You, 
Gentlemen, have already been asked by the plaintiffs counsel whether 
you had ever heard of a man being sent to a lunatic asykim Tor liver 
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complaint P I shall now ask you, did you ever know of a man being bUs- 
tered on the top of his head for » congested liver? Immediately before 
that time Mr. Miithew had been living in the house of Mr. Bowen, aod it 
was hardly possible lo overrate the value of the evidence of his condi- 
UoQ which that gentleman could doubtless have given if he had been 
examined. When you have placed before you the written communica- * 
tions Dr. Harty received bearing upon this subject, you will be able to 
see whether or not he had sufficient reason for acting as he did. The 
plaintitf had a verj^ comfortable situation ; and when I come to ob' 
aerve on ihat part of the chbs by-and-by, it will be for you to say whe- 
ther there was any material interruption of his comforts, arising from 
his having been told ttiat he was to give instructions out of the ordif 
nary hours. However, be left Mr. Bowen's, and he was at that 
time admittedly in debt to Dr. Harty, to Foley, and others, and ha 
had about money enough in his possession then to have paid all 
those demands upon bin). But what did he do 1 And now this was a 
point of the case at which it was of the last importance to get at the 
truth, the whole truth, and notlting but the truth. He went to Derry, 
and wrote a letter to Stokes from that town stating that he would re- 
. main there a week, in order, if possible, to obtain a tuition from some 
gentleman living at a place with an unpronounceable name ; but, in his 
examination, he told tiiem that he stayed there six weeks in pursuit of 
that imaginary tuition. It had been necessary to give some evidence of 
his goingS'On ; and of his numerous acquaintances in Derry two or 
three persons had been produced ; and a very important piece of 
evidence had been elicited to which I pray your attention. The 
plaintiff has been represented to them as an accomplished and intel- 
ligent person, gentlemanlike) and remarkably steady in his demeanour, 
and chary of Ids conduct : yet, after having left the house of a be- 
neficed clergyman, and at a time when be was seeking admission 
into the bouse of another, as the guide and instructor of young 
children, this shrewd young man, whose sanity it was madness to 
doubt, appeared — as he himself had told you — upon the boards of 
a low theatre, in a place called Wappiog, in Derry, and performed there 
a musical entertainment, which had been previously undertaken by a 
reapeotable chorister named Walsh, but who relinquished the engage- 
ment through a well-founded apprehension that his appearance in 
auch a place would cost him the situation be held in the cathedral. 
That educated gentleman, a Scholar of Trinity College, was found 
singing at a low theatre, hiring himself to a lecturing phrenologist, then 
going out ss an amanuensis to some one else, and wasting his money. 
For my part, I cannot see anything to be derided in the syllogism 
which Dr. Harty wrs said to have used upon hearing of the doings 
of the plaintiff In Derry, viz., "ihat his conduct was either that 
of a fool or a madman ; that he was known to be no fool, and 
therefore he must be mad-" Now, I come to the time when the 
transaction occurred which was the foundation of tlie present ac- 
tion. Was the conduct of Dr. Harty to be branded as tyranni- 
cal, beoauge on hearing of what the plaintiff was doing in perry he 
Utok steps to bring him back to his duty, and his place in College? 



One of the grievances which wta relied upon most strongly by the 
plaintiff was, that he was brought back to Dublin nnder false pretences ; 
it having been represented to him that if he remained away from. Col- 
lege any longer he would lose the benefit of liis rooms there, and per- 
haps of the scholarship itself. Now, would it not have been perfectly 
futile to tell such untruths to an acute, knowing person, such as Mr. Ma- 
thew represented himself to be. He had told them in his evidence, that 
at first he did not believe those statements. Might he not, if he were 
in the perfect possession of his faculties then, have snapped his fingers 
at the message of Dr. Harty, and said to himself that the Board of 
Trinity College had no means of ascertaining whether he was prosecut- 
ing his avocation of tutor, or singing, half seas over, at a theatre in 
Wapping ? Did not the complaint as to the employment of false pre- 
tences, in such a case, carry with it its own refutation ? But supposing 
that the plaintiff realty laboured then under temporary aberration of 
mind, as the reckless and discreditable course>he was pursuing of itself 
argued, was it not rather a laudable than a criminal act to make a re- 
presentation, which it was easy to conceive might have the desired 
effect with a person in such a condition, to induce him to return to 
Dublin 7 But on his arrival in town, what step did Dr. Harty take ? He ■ 
put himself into communication witli Dr. Sadleir, and solemnly notified to 
him that the young man was in such a state as to require restraint ; and 
Dr. Sadlier actually furnished the means for keeping him in the 
asylum. There was the determined secrecy — the clandestine felonious 
plotting! It was true that the matter was kept secret from the ser- 
vants of the house from which the young man was taken — but was that 
a circumstance to be converted into a mark of guilt or a ground of ac- 
cusation? And remember Dr. Harty had been represented as saying 
to him, " It will be better for yCu not to expose your being here." 
The step which was found necessary was taken after communication 
with the proper persons, keeping clear of unnecessary and injurious 
publicity. If it were really a wicked act, why should a person of such 
eminence and character unimpeachable as Dr. Sadleir have been made 
a con/ftfant in the matter P What was the next step? Dr. Sadleir 
proposed that as the young man's College allowance was now being 
assigned for the purpose already mentioned, his rooms should be re- 
linquished for the use of the University during his absence ; and \he 
time he mentioned was twelve months, obviously being of opinion^ that 
if the thing was to be done at all, it should be done handsomely, and he 
should be immured for a year. But Dr. Harty — whose object, accord- 
ing to the plaintiff's representation, was to conceal him altogether — 
said that he believed a short restraint would restore him, and then he 
could return to his rooms without any questions being asked as to why 
he had given them up. Then a certificate was given by Dr. Mollan — 
than whom there was no man of higher and more unblemished reputa- 
tion in his profession — under his hand and seal, that the young man was 
in a slate that required coercion. The case which I mean to put for- 
w.irdis, that the plaintiff, who was periodically subject to what he him- 
self had called depression, was then known to be dangerous; that he 
had used expressions pointing at self-destruction, and that his ads, de- 
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clar&tioiia, and writings established thnt he was at times out of his 
reason. Now, in order to make it essential that for adman's own safet; 
he should be put under restraint, it was not necessary that he should be 
a raging noaniac. 

At half-past five o'clock the learned counsel broke ofThia addresa, 
and the case was aiyoumed to the following Monday morning. 



FOURTH DAY. 

Monday, \Sth December. 

At the sitting of the Coart, Mr. Martlet/, Q.C, resumed his address 
to the Jury. He said — Gentlemen of the Jury, I can assure you that 
no person could have a stronger desire to bring this prolracted trial to 
a. conclusion than myself. When the proceedings closed on Saturday 
evening I was about to state specifically what are the facts, which 
beyond all doubt the plaintiff might have brought forward, and which, 
beyond all question, have been wilfully suppressed. It has been stated to 
me that the plaintiff has been subject at intervals to a most dangerous 
mental malady. The circumstances have somewhat escaped from his 
own unwilling lips. His mental ailment is characterized by a most 
profound and ceaseless depression and despondency which directly 
tends to self destruction, and which has exhibited itself on more than 
one occasion. Something has been said abgut the plaintiff being 
dispirited and desponding, and reference has been made to circum- 
stances which have produced these effects. Well, to be sure, when 
men are engaged with struggles with this world, they may be dispirited 
at times ; but these struggles affect very differently the healthy, vigorous 
intellect, and that which is diseased. I do not know that any pro- 
fession is more fertile in instances of long and painful struggles even- 
.tually successful than my own. I think it is Lord Lanesborough who 
is reported to have said, in reviewing the career of great lawyers, and 
considering the various causes of their success, that no cause of success 
has been so frequent as that of the lawyer commencing the world 
without a shilling. It is undoubted that in the career of this great 
man, there must have been periods of dispirited feelings ; at aU events, 
of despondency certainly not. Difficulties with such a mind as that — 
"Are tbe spur nhich tha cloar spirit doth raise, 
To gpurn deligbta and live laborious dajB." 

But when you find that despondency tends to suicide, it is disease. The 
first occasion upon which this happened with this unfortunate young 
man was in I84T. You must be aware how laboriously and actively 
he prepared you for what you were to hear about this matter. You 
must be aware of what he told you about solitude, and living a solitary 
life. I do not intend taking np your time, Gentlemen of the Jury, by 
dwelling upon the details of the period referred to in the testimony of 
the young men who have been examined, because it is more important 
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repent that he went down. Nothing could be more comfortable than 
his position, and no person could be more kind, considerate, or father- 
ly, than Mr. Bowen. He said that Dpon the particular day upon which 
he started he was not desirous to go, and he wished to postpone his 
journey. He was not quite prepared to go ; but beyond his desire to 
postpone it for a. day or two he had no reluctance to going; in 
fact there was no ground for a man in his senses to object to going there. 
Before he obtained scholarship he desired to get a tuition in any place in 
England, Ireland, or Scotland. He had no object in remaining here 
and no reluctance to depart. He left town, and I asked some questions as 
to. the circumstances attendant npon his journey, for a good deal then 
oecorred which bears upon this case. He left town with tiie most eX' 
trftordinary, extravagant, and morbid reluctance ; and I understand trom 
medico] men that one of the characteristics of the malady with which 
the plaintiff was afflicted is the most causeless objection to everything 
in which the person is engaged, and the most extravagant notion titat 
■omething else would be preferable. Recollect his own account of it. 
There was nothing, he said, particular in it, except that he had travelled 
all night ; and, as he was healed in tlie morning, some gentleman ad- 
vised him to atop at some way-side hotel for the night, but that he was 
anxious and determined to fulfil his engagement, and, therefore, lest Mr. 
Bowen's servant, who was to come for him with a car, if not Mr. Bowen 
himself, might be disappointed, he went on. Tliat was the feeling upon 
which a sane man ought to have acted ; but, let me see, is it consistent 
with what he has done ? The first thing be did when he arrived at the 
house of Mr. Bowen was to address a letter to Mr. Stokes : — 

" Bogay Haoae, LoDdonderrj, Thnrada;, June 6th. 

"Mv DBAS Sib, — I have arrived hereafter a most horrible journey, 
on which I wish most heartily that I had never entered. Oh 1 what 1 
would have given that I had not left Dublin, but sent Mr. Bowen the 
Post-office order back again. Would that you had not urged me to 
start yesterday evening : 1 knew I ought to have remained in Dublin, 
where I could have taken pupils, or visited them. I cannot describe the 
agitation and excitement that I suffered on tlie journey; I was almost 
on the point of returning to town from Balbriggan, which would to 
Heaven that I had done. 

" It was certainly a most fatal mistake to leave town. I have now no 
resource left unless I were in Dublin. This day is pouring incessant 
and heavy rain. I am sorry to say I have committed myself deeply and 
completely. They seem tome very nice people here as yet; bull heartily 
wish that I never had known them. How is the Doctor ? Has he returned 
yet? Remember me to Mrs. Stokes and the children. 
" I am yours faithfully, 

"Henrt Wm. Mathew. 

" P.8.— I wish with all my heart that I had the means and opportu- 
nity of returning to Dublin to-morrow. I have condemned myself to a 
horrid loneliness here. My address is, ' Kev. Edward Bowen,' 
kc, Stc" 
Coniider this letter, Gentlemen of the Jury ; he had succeeded in ob- 
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nary production. Mr. Bowen is admitted — and you will iee that the ad- 
mission covdd hardly have been with decency withheld>-^he is admitted to 
have acted with the most extraordinary kindness; his course of conduct 
was uniformly soothing and encouraging to the young man, and he ac- 
tually volunteered to make an increase in his salary; but the plaintiff 
went away witliout giving the slightest explanation of the meaning of 
his letter, and in a fortnight he returned again the same way, and 
handed upon the 2nd of July this note to Mr. Bowen ;— 

« 2Dd July, IS60. 
" Ret. Sik, — There has been present a galling sense of mental tor- 
ture and agony, sometimes intense in the extreme — at all times a horrible 
kind of retrospective illusion ; yet it could not have been expected to be 
otherwise, nor even yet any more. Pray forgive this ! but would that 
all extern offers had been declined, if it were even possible that any could 
have been more desirable ; but 'tis all over, no resource. (What, 
a rash, blind abandonment,) ('twas a fatal throw). No peace of mind, 
no relief, wrong sphere, all is horror and confusion, (misled, driven, 
misplaced,) (chained). 

" Yours faithfully, " H. W. M. 

"P.S. Haunted day and night continually. Oh, how happy one could 
formerly have been in such a family ; but bow unworthy, crushed by 
regret, desolation and despair." 

[The words within parentheses were crossed out,'] 
After all the mass of evidence laid before you, can you, reading 
that letter, come to any other conclusion then that at whic^ Mr. Bowen 
arrived, that the young man was an insane and dangerous lunatic? 
He desired him to be watched ; he knew what it tended to. It is idle to 
suggest that a sane man, of strong and vigorous intellect, would have 
written such a letter ; it is idle to suggest that a sane man would have 
written this letter at a period when the youthful energies are most 
vigorous, and carry a man almost through anything : is it possible that 
he would write such an epistle if his intellect was not deranged? You 
are told that this was weighing upon his mind ; you are told that the 
teaching of two or three little boys in Latin, German, and spelling 
for five or seven hours each day, was depressing his mind. The 
plaintiff did not recover speedily ; Dr. Harty was still treating him 
medicinally; the first moment he saw the plaintiff in Dublin he said 
to Mr. Stokes, who was not a pliysicion, and was unskilled in prognos- 
tics and diagnostics, " Don't you see his liver is congested ?" Do you 
imagine. Gentlemen, that this treatment was resorted to without a 
cause ? Do you imagine the young man did not know for what he 
was treated 7 He tells you be had seen lunatics put under treatment jn 
that way ; he knew that he was under treatment at that time for mental 
abberration, and he was aware that the eure was incomplete. Again, 
he writes to Dr. Bowen : — 

" 57, Mountjoj-Btreet, Dublin, Tneadaj, July 30, 1860. 

" Ret. Sib, — I had hoped to faave heard from you vesterday or to- 
day. I am sorry for having occasioned you so much delay and incon- 
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ev«iiti. How mueb more at home I would hav« been with you all ; 
but you know not what excess of infatuation has poaseased me. Fray 
remfniber me to Mn. Stolces and the children alt, Nannie, Minnie, 
kc, Stc^ alao to Mr. Hamilton. 

" Yenra sincerely, 

"H. W. Mathkw. 

" It tortures me inceasantly that I could not have done what I have 
mentioned. 

" By all means come, I pray you, and see me before you return. I 
solemnly assure you that I would rather than any consideration that 
such an arrangement had been fixed upon. I ought nol to have re- 
torned here, but by all means to have endeavoured to have brought it 
about, as I have mentioned ; I can scarcely believe that 1 could have 
omitted mentioning it in time. Why might it not have been tried? — 
tell me what you think — that's what I certainly would have done if I 
bad had my own will ; your children and I would have pulled much 
better together. You perhaps may wonder at this, but many reasons 
conspire for it. What if I had explained it all long ago 7 It amazed 
me bow any one could have thought of my returning. Don't forget 
to write as soon as possible." 

The pltuntiff was as free an agent as any of yourselves, Gentlemen ; all 
that was necessary for him to say was, that be wished to go back to 
College ; and who can doubt for one moment that Mr. Bowen, with 
all his characteristic humanity and benevolence, would have gladly re- 
lieved him from all responsibility ? Why then did tbe plaintiff write 
sacb a letter to Stokes ? Here is the sober, cool, well-Judging young 
gentleman, who represents to yon that one of his causes of complaint 
against Dr. Harty was his having placed him to live in the family of 
Stokes, and consigned him, harsh, tyrannical, and imperious as he was, 
to the care and snrveiUance of Stokes as his keeper. He tells Stokes 
that he would give tbe whole world if he had thought of proposing to 
him that he should be allowed to r«uain as a tutor in his family, rather 
than go into the family of Mr. Bowen, and become a member of bis 
household, associating with his intellectual and accomplished famJly. 
" Little Nannie, how I delighted in being with her." Contrast these 
expressions with the cautious, elaborated, splenetic, and rancorous ex- 
pressions which the plaintiff used when he alluded to Stokes. Is there 
not some truth in what Lord Mansfield has said, that where tbe mind is 
not perfectly balanced, insane persons are remarkably crafty and 
cunning, biri, they cannot carry on a train of memory. There is 
a quality necessary for invention, which deserts tbem in the time of th«r 
need ; that quality is memory .: mad people can invent, but they cannot 
recollect what has passed ; they can bringforward a plausible case, but 
vrben their object is to mislead, sophisticate, suppress, and misstate, 
they, er« incapable of i eoollecting their own inventions. " Oh that you 
bad made your own cf me 1" What 1 the man with whom he had been 
placed by a tyrannical and remorseless persecutor. He was placed in a 
situation in which any gentleman might have been glad to have been 
plaoed ; and I don't hesitate to say, that any man in Ids sober senses 
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he can as easily pay the national debt as that amoant He acted in ehe 
matter solely to the best of his Judgment for the safety of this young man ; 
and the person who most bear the brunt is Dr. Harty. Putting aside 
the testimony of all those young men who have been produced— and to 
one andall of them I give credit— they never saw Mr. Mathew under the 
influence of any delusion; they never could have seen, heard, or dreamt of 
hiscouduct in reference to this tuition; theynever could have read his fren- 
xiedletters. Puttingasldeallthie, whichisatoDcedisplacedby asioglepo- 
sitiveactofinsaiiity,wliathaveyou to sustain this case, so introduced, and 
ao pressed with such energy, zeal, and rancour ? What have you bat 
the evidence of Mr. Mathew ? The whole case rests upon his testi- 
mony. Take an ordinary case which could be brought forward under 
the recent law, the policy of which some have doubted. Talte an or- 
dinary case, in which there is no question Involved of mental capacity 
of the witness ; see that it depends altogether upon a person who has 
the most direct, urgent, and energetic interest to misrepresent ; and see 
whether you would consider it safe to ground a verdict upon it. Say 
it is the case of a man coming forward fur the purpose of establishing a 
money demand in the way of a debt; and see whether you would be 
safe in resting solely and entirely upon the unsupported testimony of a 
man, who is to benefit by success, and to be danined by failure. Is It 
safe to rely upon such evidence ? If that be so in such a case, how does 
it apply in a case where the issue is, has this young man been at all 
times in his sound and sober senses ? Observe what a petitio principii 
there is involved to decide this case upon a single testimony. If there 
be infirmity of intellect, the very elaboration of the story, and the care, 
caution, andcunning of the party are evidence against him. And I put 
this case upon the single ground — ought you to rest this tremendous 
verdict which has been sought for at your hands upon the soli- 
tary and unsupported testimony of Mr. Mathew P Upon the other 
hand, what has Mr. Stokes to say to it? Dr. Harty is the only . 
defendant. I'll tell you a very curious little circumsttince in the 
.history of this case. If this action be well founded, not only 
might Dr. Harty be involved in an impeachment of illegality, 
bnt Mr. Stokes, Dr. Croker, Mr. Gumming, and Dr. MoUan 
might one and all be included in the indictment. The action 
was originally brought against Dr. Harty alone. Previous to the 
Dew law a defendant could not be examined; and a writ was served 
upon Mr. Stokes by a person in the plaintiffs employment, who tella 
you that the object was to rauezle him ,' but now he is unmuzzled, and 
he can give evidence. What is the balance between these two men as 
to the interest which each has in this case? Mr. Mathew has every- 
thing to interest him. He has pecuniary objects to serve ; his personal 
objects are obvious, and his motives are plain ; while Mr, Stokes comes 
before you commended by Mr. Mathew with extravagant expressions 
of regard for himself, and affection for his family, and his own desire 
to live in his house. I shall not detail Mr. Stokes's evidence to you ; 
he will inform you of what occurred. He will inform you of the 
grounds which lie had for believing that the plaintiff was threatened 
with a relapse of insanity ; and he will tell you that what has been 
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have this case tried by the former Jury wlio tried the case ot Mr. Hay- 
den. It is a foul imputation that any case of this kind had been brought 
against Dr. Harty, which in any way reflected upon his moral character. 
I speak this in the heariog of the counsel who wei'e engaged in that 
case, A verdict was obtained against Dr .Harty upon a former occa- 
sion; and I say it is unjust and unwarrantable to introduce the fact 

Mr. Whiteside. — I deny that I stated it, 

Mr. Marlley. — There ia no getting rid of the fact. It was put for- 
ward in the statement, 

Mr. Whiteside. — I deny that I stated it. It was brought out by your- 
self upon the cross-examination of the witnesB. 

Mr. Marlleyr—l leave it to the Jury. They know what occurred. 

A Juror. — Mr. Whiteside is quite correct. 

Another Juror. — Quite correct. 

Mr. Marttey. — If you take the statement as it appears in the news- 
papers you wiU find that Mr. Whiteside did state what I assert he stated. 
He said it was not Ihe first time that such an event hud happened. 

Chief Baron. — My recollection is that such an expression was used 
by Mr. Whiteside. 

Mr. Whiteside. — I must object to its being conceived that I intro- 
duced a topic which no lawyer would put forward. What I said was — 
this is not the first time that such cases were brought forward. 

Mr, Martley. — I will say no more upon the subject. The statement 
is withdrawn. ' 

Mr. Whiteside. — I withdraw nothing. 

Mr. Martley. — I pass it by. I venture to say that this case is founded 
upon a speculation of what occurred in the case of Hayden, and I 
prognosticate that that speculation will be disappointed by you, Gen- 
tlemen of the Jury ; and I say that in that case there was no moral 
taint upon the cliaracter of Dr. Harty, such as may be involved in the 
present. What has been imputed P First, flagrant oppression ; se- 
condly, a dark and mysterious inuendo of the existence of money which 
might be made available for this young man has been thrown out. 
It is said there is something romantic in this case, as if there were trea- 
sures unaccounted for, which might have been expended upon the 
plaintiff. This is a foul imputation. Dr. Harty is a very old man. I un- 
derstand he is in a most precarious st^te of health. I am told that his pro- 
duction in a court of justice may be fatal to his life. lam not answerable 
for it, but he and those who are interested for bim consider that anything 
is preferable to the imputation that has been cast upon bim, and, at the 
risk of his life. Dr. Harty will appear before you. And am I not 
warranted in saying, that this is the most painful case that ever oc- 
curred? This young man has heard rumours about his parents. He 
has been desirous to discover them. Dr. Harty shall be produced; he 
shall be subjected to a pretty severe examination ; he shall be obliged 
to admit — and the shame of a public admission and exposure is no 
trifling penalty to a man about to leave the world — that this young man, 
who ii now persecuting him to the death, is his own illegitimate son 
(great sensation). He must bear the ahaiAe of publicly reveaUng that 
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own dissatisfaction. I leave the case in your bands. I have not tb« 
atightest doubt tbat you are men incapable of being misled — at least for 
any length of time— by external appearances. I am sure you are ca- 
pable of weigliing the probaUlities of things. I am certain that without 
powerful and complete corroboration of points of evidence, you will not 
fix so lieavy a penalty upon an old man to whom no motive can be im- 
puted. I am oonfldent that whoever it was that suggested the case of 
Hayden to the mind of the pl^atiff, you are too honest and upright to 
be awaydd by a consideration so utterly at variance with the law. I 
amsiUisfied that in holding the scales of justice between the parties, you 
will hold it with a firm and impartial hand. I am satisfied that, whe-' 
tber you come to a conclusion, teaching this young man that his impu- 
tations, now for the first time brought forward, inconsistent with all his 
unbiassed declarations, have not any weight with you — or whether you 
come to the conclusion that this was a causdess act of tyranny and op- 
pression upon the part of the defendant, you will be able to give an 
answer to your own consciences, to which alone yOu have to look. To 
one party in this case a verdict against him would be productive of 
great disappointment! but to the other, the result of your deUberatioua, 
if unfavourable to him, must be utter destruction. I have done. I 
wish I could have dismissed this case sooner; and I trust in God yoa 
will be able to give a just and honest verdict, and one consistent with 
the law and the facts. 

The extraordinary revelation of counsel, the romantic disclosure that 
the plaintiff was the son of the defendant, produced an effect that has 
been seldom equalled in a court of justice ; and in the midst of this ex- 
dtemcnt a portion of one of the crowded galleries gave way, and a man 
who was beneath it was greasy injured. Some time elapsed before order 
was restored. 

TAe Rev. Edward Boteen, examined by Mr. George, Q. C. — I am 
a clergyman of the Established Church, and live about five Irish 
milesfromDerry ; I wasliving there in June and July, 1850; there were 
Mrs. Bowen, my two sons, and a daughter at home then; I applied by 
advertisement for a tutor; I wanted the tutor for the two younger sons, 
which were fifteen and fourteen, and for adaughter, aged twelve years; 
I know the plaintiff; he answered the advertisement; I advertised 
through a Mr. Miller, who kindlyfrommy distance from Dublin under- 
took Sie matter for me ; Mr. Miller engaged the plaintiff, who came to 
me in June, 1850; he was to have ;£40 a year and his washing, and to 
reside in my family; he came on the 6l£ of June; I sent to the train 
for him; he was delayedinconsequenceof the scholarship, and fixed that 
day himself ; when he arrived he commenced his duties the next day; 
on that occasion he remained a few days more than a month ; he went 
back the 9th of July, 1 830. [Zetler dated 3d July, 1 850, produced.} 
1 wrote that letter to Dr. Harty; the date is altered, I think. 

The following is the letter from Mr. Bowen to Dr. Harty .— 

" Bogij Honse, Londonderry, July 3, 1860. 
, "Sir, — I think jt right and necessary to inform you immediately. 
Mid enclose you copies of two letters given me (the last yesterday) hj 




Mi: George.— hi that letter, did you enclose a copy of a tetter from 
Mr, Mathew to you ? 

Mt, Whiteside objected to this evidence. 

To Mr. Georye.— I got two letters from Mr. Mathew. [Letters pro' 
duced.l 'I'he first was the 20th of Juno, and the other the 2nd of July ; 
1 sent copies of those letters to Dr. Harty; the plaintiff proceeded with 
the education when he came down to my house; I lived seven miles 
from the Post-office, and had to write letters over night ; the hours for 
instruction were from half-past seven to nine, a.m>, then from ten to 
one, and then from four to a qusrtf^r to six; during the latter period, 
Mr. Mathew had only to sit in the room while they were getting their 
lessons; he did as he pleased in the evenings, and his conduct uas gen- 
tlemanly and unassuming; he could remain in the drawing-room, or in 
his own room, if he liked, in the evenings ; the routine of business I 
have stated coniinued up to the time I received the first letter, dated 
20th of June, 1850. ^Letter read] The plaintiff had always been 
treated with kindness, and never complained of his duties being ardu- 
ous; I had not observed anything particular in his manner up to the re* 
ceipt of that letter ; he handed this to me in the library, and I readjt, 
but observed nothing particular about him ; I asked him to sit down 
while I read it, and then asked him if there was anything he regretted 
- in having come down to me ; he fixed his eyes on me when 1 was read - 
ing the letter — (laughter) — when I asked him tlie reason of his giving 
me the tetter, and he made no answer ; I said, " Perhaps you may thinic 
you have acted unwisely in leaving Dublin, on account of the stipend 
you receive," and he replied, " Obi no, it is not that;" he said nothing 
more, but repeated that observation ; I then advised him to go lo t>ed, 
and that we would talk the matter over in the morning ; I tried to soothe 
him as well as I could ; he made a motion of his lips, but said nothing 
more ; he looked rather steadfastly at me ; I iigreed to increase his' 
stipend, and did so ; between the first and second letter he continued 
jn the discharge of his duties as tutor, and during that time there was 
DO change made in the course of the studies ; my time is very much occu- 
pied, and 1 did not attend much to those matters ; on the 2nd of July, 
1850, he handed me the second letter, and appeared to be tnubled 
at the time. [Letter read."] The plaintiff gave this to me in the 
library when I was alone ; I did not observe anything peculiar about 
him that evening ; he was in the drawing-room as usual, but when ho 
brought this letter he acted precisely as he did when the first was 
handed to me ; lie appeared a little excited ; I think I did as I did before j 
I asked him if he had any reason for giving me the letter, and tried 
to soothe his mind and get him to go to bed ; we had some conver- 
sation, and he thanked me for it ; I told him I thought he ought to go 
to his friend and guardian Dr. Harty, whom I knew from my former 
fKirrespon deuce with hhn, until he recovered ; he did not speak at all 
to me until he thanked me when leaving the room,; the plaintiff had 
previously spoken to me about Dr. Harty, or I should not have known 
that gentleman ; he told me Dr. Harty brought him up, and I thought 
he was his guardian ; I called him (Dr. Harty) the plaintiff's guardian and 
he answered me as such'; the plaintiff told me Dr. E^rty h^put him to 
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two days i I don't recollect if Mr. Stoke* said anything about (he plain- 
tiff's liabitSt &c., in the plaintiff's presence; Mr. Mathew left me on the 
6th of December, 1850, and said he was going to Derry ; my servant 
brought him there; I did not see him after that, or nhile he was in 
Derry; I had no commuoication with him after that, or personal know- 
ledge of him i he left me and my family with great regret, and said he 
hoped he would be able to command himself to act as he did when he 
waa first with me ; Mr. Mathew told me how he had been treated for 
fab illnesi by Dr. Harty, but I don't recollect he said anything about 
his kindness or harshness. 

Cro»»-examined by Mr, WAitetide.-^l wanted a tutor j I have two 
parishes, and I bad a good deal to do, and could not undertake to teach 
my sons ; I got several letters from Mr. Mathew which have not been pro* 
duced. Dr. Hartjdidnotaskto see my correspondence with Mr. Mathew; 
I wrote to him congratulating him on getting the scholarship ; I knew he 
got it, but did not know he was working all day for his bread, and all 
night, when I was in bed, for the scholarship (laughter) ; he laught all 
he was bound to teach, or endeavoured to do so; I was sometimes pre- 
sent for ten minutes when be was teaching ; I occasionally went in and 
out ; I don't know, of my own knowledge, but Mrs. Bowen does (laugh- 
ter) ; except in the letter he gave me, he did not say his health did not 
enable him to give so much time and attentiou to the children as I 
wished; the plaintiff told me Dr. Marty was bis friend, and I called 
him " guardian ;" while with me he was most modest, unassuming, and 
gentlemanlike ; I have had many tutors, and was perfectly satisfied with 
him ; in public he had great command over himself ; when he gave me 
the first letter I regretted that be wished to go ; as I thought he did not 
choose to explain himself to me, I wrote to him to Dublin, and wished 
him to return to me, and bring his flute (laughter) ; he came back after 
that letter, and stayed for four or five mon^s ; during all that time he 
dined at my table, and conducted himself as a gentleman ; there was an 
apathy in his manner on the second occasion. 

Mr. WAitetide. — Then you remarked two things — his appetite and bis 
apathy (laughter). 

Cross-examination continued. — At the latter part of his resilience 
with me he wag more absorbed in bis manner ; there was nothing but 
a good appetite to call my attention to at breakfast ; I observed nopar> 
ticular change at dinner, and I did not see him at tea, for I did not take 
any (laughter) ; he played the flute ; in August or September I have 
seen him play chess ; I never played with him ; I won't swear he did 
not read Scott's novels, nor would I like to be examined along with 
hnn; I saw him sitting opposite a back window, and not reading ; the 
book was pretty much open in the same place ; I did not see him turn 
over the pages ; I remember on one occasion remarking to Mr. Mathew 
that he was ten minutes late; I believe be had no watch, but there was 
one in the school-room ; I objectedto his want of punctuality. \LetterpTi>- 
ducfff.] I wrote that letter of recommendation, and gave it to him ; 
there is a son of mine in Court, who was & pupil of Mr. MfltheVs; 
I was ill, and be came up with me; the plaintiff was with me for five 
montha, and his conduct was moral and gentlemanlike ; his literary 
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would say " it would be done iit a moment ;" 1 am not in the habit of 
treating lunatics, but I have had persons that were not bad enough for 
luDatic asylums, or well enough to live in their own families; during the 
period he was with me in 1847, his conduct was decidedly that of an 
insane man ; he improved under the treatment he received ; when he 
went into the garden to exercise, he would take up a single blade of 
grass, and carry it round the garden as if it were a stone weight, and 
he ivould stand where he would bring it until coased to move about again; 
all this time tie was full of regret for the past ; in some time be recover- 
ed from this illness, and while ill every means was taken to prevent any 
one becoming acquainted with his malady ; after he left me in 1847 be 
went to the County Wicklow, and returned to live in College before 
1849, but I can't tell the date; I called on him then, and had letters 
from him wherever lie was; I know th^it Dr. Harty called on him; I 
remember Mr. Malhew going to Mr. Bowen; I went to his rooms to 
him the night before he started ; I was packing up his truuk for him; 1 
found Ills boy had one of bia keys ; there were two keys then, and I 
locked one up in the trunk, and another was folded up, and enclosed to 
Dr. Harty; this was done hy his desire; the time was approaching for 
starting, and lie had made preparation; I left him at the railway, but 
first went to the coach-oflice to take his seat for so much of the journey 
as he was to go by coach; he did not appear cheerful — quite the con- 
trary ; I read a letter from him the day afYer he arrived in Derry, dated 
6th June. [Letter produced.^ That is the letter. [Witnesfi also 
produced a letter of Jul// 4th, I8d0.] I nest saw Methew at the rail- 
way on the morning of his arrival in Dublin; I remained at a distance 
to see him coming outof the coach; when he got out he remained sta- 
tionary for a few minutes until I came up to him; he appeared gloomy, 
and said it was great infatuation coming up, and complained bitterly of 
having left Mr. Boiven's; he expressed his regret at having come to 
town; became home to my house that evening; from the time he left 
College to go to Mr. Bowen's until he came back I was in his rooms 
with Dr. Harty, but took nothing out of it but his bedding for his own 
uje, and by Dr. Harty's directions; the bedding was brought to my 
bouse. 

To the Court. — I took the key to Dr. Harty as Mr, Mathew request- 
ed, and then kept it at Dr. Harty's request ; when the plaintiff came 
back from Mr. Bowen's the first time he was again affected in his 
mind, and was continually running about the house, and running after 
Mrs. Stokes (laughter) ; Dr. Harty saw him on the day of his arrival, 
but I was not present ; the plaintiff was then treated medically ; his 
head was shaved and blistered, and leeches were put behind his ears ; 
he was then under treatment for a month, and his mind improved ; 
except on tliose occasions I never knew him to be affected in his mind ; 
his general manner was cheerful, hut I always observed something pecu- 
liar in his manner; on one oceasion, in 1842, when he was at my 
house, he cleared Che room of chairs, and tables and ran up and down 
the room. 

To the Court. — He was then fitleen or sixteen years of age ; the 
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your care ; I was examined hi that case as to the state of her mind ; 
there was a scene in the street the day she escaped ; I gave evidence 
as to her insanity, and the Jury did not, of course, believe it (laughter) ; 
I first knew the plaintifT in 1842, and he then ran up and down tlie 
stairs, and up a wall, but did not run along the ceiling; he swung 
out of doors, but did not faang himself ; Dr. Harty complained 
that he did not let him in, and he often kept me out (laughter) ; 
lie was able all this time to get on with the books; my stomach is 
seldom out of order (laughter) ; I am in the National Board of 
Education Office, and inspect the inspector's reports ; the salary is not a 
good one, it is but £160 a year. [Letter producedJ] The plaintiff 
gave the money mentioned in this note ; I was often away when Mr. 
Hathew was at my house; he then shaved, and he had a razor and 
shSved himself; he went in and out aa he liked when convalescent, and 
visited; I saw a good deal of the defendant from 1845 to 1847 ; he 
came to my house, and I called on him ; I saw him in College between 
May and June, 1850; I am sure I was in his rooms on that occasion ; 
I bad friends who would come in of an evening, and the plaintiff asked 
every one he saw as to the easiest mode of death ; he only asked the 
question in the garden (laughter) ; he said it to a nurse ; she is not here ; 
1 don't think I swore 1 put the strait waistcoat on Mrs. Jones j I am 
not fond of weeding ; he was delicate at the time I asked him to weed 
in the garden I we were in the garden before and after breakfast; I 
have heard him speak of death before dinner, and sat down withhimafter- 
, wards and trusted him with a knife (laughter) ; I would not come down 
the stairs to warm my toes before breakfast, and I thought it was a pe- 
culiarity (great laughter) ; I saw the plaintiff take pills; I don't know 
that he passed an examination when at my house ; I went over expressly 
to see what success he had at his examination, and I went to see about 
it ; he was incapable of packing his trunk ; he would, I think, have known 
the difference between a breeches and a coat — (laughter)— but I won't 
swear he did (great laughter); I helped to pack up the clothes of this 
gentleman to go out as tutort — his gentleman that I could not say knew 
the difference between B breeches and a coat; I was never in his room when 
he was away, but when Dr. Harty came with me ; I was twice there for 
books, and once for the bed ; I was three or four times altogether there 
during his absence; the first time I went with Dr. Harty, and afterwards 

Sr myself; I found letters in the plaintiff's box which I gave to Dr. 
arty; I never opened one of them ; Dr. Harty showed me the letter 
from Foley ; Dr. Harty gave me the letter when Mr. Mathew was 
coming up, to give to him ; I had them a few days ; I think I gave 
them to him in my own house ; this letter about Foley was given to 
him when in that state of excitement ; I told him Foley was looking 
eAer bim, and that was true ; it appears so by Foley's letter ; the story 
was a tittle untrue, but not very untrue (laughter). 

To the Court. — It was a stratagem to keep him quiet. 

To Mr. WAitetide. — I wait for my luggage when I travel, and so did 

the plaintiff when he arrived in Dublin; his apathy did not even extend 

to his appetite (laughter) ; my own family and Dr. Joynt were in my 

bouse on his arrival, and the Doctor sawtheplaintiff every evening; Dr. 
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asked me to come and take lessons ; I said I did not like to do so : I 
don't thiok he asked me to remaiD, but I think he asked me to get into 
bed, and when we got up we could go together to tlie phrenologist ; he 
moved himself in the bed ; the clothes were particularly dirty ; I am 
not accustomed to lie in such dirty blankets. (A laugh.) I am not able 
exactly to recollect the words, but 0* I am allowed to state my reasons 

Mr. Whitegide. — No, you are not 

Witrt^K. — He decidedly said if Igot into bed we could afterwards go 
tt^ther to the phrenologist. That is my impression. 

Mr. Whiteside. — My Lord, that is not evidence. The impressions left 
upon this gentleman's clear intellect are uot eridence. 

Witness. — I oelieve he asked me to ^et in at once. 

Chief Baron. — ^^Youare not to give an opinion, but to state your 
recollection. 

WitneM. — He moved himself in such a way aa to make me believe 
that it was at that time he vranted me to get into bed ; he did not speak 
of Dr. Harty ; I asked him would he not have been better in Mr. 
Bowen's ; he said, most decidedly, that Mr. Bowen could not converse 
with him ; I asked him to come to Dublin ; he said he would not ; he 
was making money in Derry, and would be better employed there than 
in Dublin ; I asked him how that could be, and he told me he was g^viDg 
and taking lessons in phrenology ; he asked me how I knew he was 
there, and I told him it was from a letter which I had from Mr. Stokes ; 
he asked me how far he lived from Derry ; he seemed to think it was a 
great distance from town, and that I must be fatigued ; he wished that I 
would see him again ; 1 did not call again ; I did not see him again 
till I saw him in Dublin ; I saw Mr. Mathew in Dublin upon the 30th 
of January, at the house of Mr. Stokes ; I saw him every morning ; I 
WHS in the habit of visiting at Stokes's ; I was not much in the society 
of Mr. Mathew ; in the mornings he was most anxious to get into the 
room where I was ; Dr. Joint was there : he seemed to be very much dis- 
turbed and annoyed that he did not get a bath — a sponge bath. 

Chief Baron. — He seemed to be annoyed at not gettii^ a bath — is 
that so? 

Mr. Whiteside. — A sponge hath, my Lord. (Laughter.) 

Witness.— ^He came down from the upper part of the house in which, 
be bad slept, attired in a frock coat, which only extended as far as his 
knees, and his legs were bare ; he came into the room in the evening, 
and appeared to be anxious that I should listen to subjects about the 
Vice-Chancellor'a pri^e, which 1 really did not understand (a laugh), 
and I wished to be left alone ; I was in bed at the time ; one of the 
family remained above to see that be was in bed ; he used to come down 
undressed, and come into my room, and Dr. Joynt suggested to me to- 
put him out and bolt the door ; he had on his shirt audtrowsers ; this 
occurred more than once or twice ; his general manner was very much 
excited, tossed, and disturbed ; I thought he was very miserable, or 
something ; his manner in Dublin seemed to be more excited thfui, it 
was in Derry ; afler plaintiff left Swift's Hospital he called upon me at 
15, Upper Stu^ville-street ; Mr. Mathew told me he wished to speak to 
me i 1 came out, and he spoke about having got a number of the Fellows 



of College to sign a certificate about bis sanity ; be asked me to put my 
name to it ; I said that I could not do so ; I don't recollect nia pro-, 
ducing the paper ; he asked me vhy I refused to sign it ; 1 don't think 
I said more to him at tbat time than that I could not conscientiouslj sign 
it ; upon another occasion he came with Mr. Hall ; he asked me then 
to sign the document ; Mr. Hall, when I refused, said, " I should give 
a reason ;" I hesitated ; he said jou had better sign it ; I told Mr. Hall 
that Mr. Mathew asked me to get into his bed in Derry, and as I thought 
it n remarkable fact I could not sign any document tbat would assert that 
he was sane ; " Oh," said Hal!, " Mathew, you never told me thatj" 
Af atLew replied, " tbat it was &lse, as he had never done so ;" I again 
asserted that it was the case. 

Crom-exammedhyMr. Wkitende, Q.C. — Are yon a mathematician? 
WitnefS. — I am sorry to say I am not. 
Mr, Whiteaide. — Did you hear Mr. Mathew's examination 7 
Witneia.~-Y(ia, I did. 

Mr. Whiteside. — Whether do you think his manner or yours most 
indicative of a rational man ? 

Witness. — Mr. Mathew esbibited a great deal of talent nhicb I do 
not possess. I leave my manner to the Jury. 
Mt. Whiteside.— Bo we will. 

Witness. — I have not read very profoundly the works which have 
been written upon the human mind ; 1 have read a little ; the plaintiff 
was certainly very " ill looking." (Laughter.) 
Mr. Whiteside^-That will do. 
Wilneii.—l don't mean ugly. 

Mr. Whitetide. — When you are ill looking do you stay in bed or do 
you get up? (Laughter.) No ansvrar. 

Mr. Whiteside, — I think your evidence is, " 1 imagine, I suppose, I 
am almost sure, tbat he wanted me to get into bed V 

Wilnesi. — I believe I was very doubtful about it. (Laughter). I was 
S good while in Stokes's bouse. 

Mr, Whiteside. — Did you hear him describe the middling kind of 
pe^le when he was in the house T 
Witness.— Yea. 

Mr. Whiteside, — How far from Derry do you live 1 
Witness. — About sis miles and a half. 

Mr. Whiteside. — Are you sure it is not six miles and three quarters 7 
Was it not after he asked you to get into the bed tbat he asked'you to 
go to Hamilton's with him T 

Witness.— No, be asked me to lie down with him in the bed. 
Mr, Whiteside, — Are you sure of that — cock sure of it 7 
Witness. — I am. 

Mr. Whiteside. — Are you sure of anything? Are you quite sure that 
you arc sitting upon a stool there 7 You were very fidgetty a short time 
ago ; what were.you looking for 7 

Witness A cushion, my Lord, Mr. Whiteside I mean, (A laugh.) 

I told him I bad no taste for phrenolc^ ; he was greatly excited ; 
he appeared in a very wild state, so far as my poor mind could judge. 
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JKr. Whiteside. — Did jou erer say that Dr. Hatty designed, long be- 
fore he left Deny, to put him into an esylum ? 

TVitneM. — No. 

Jtfr.Whileride. — Did you ever say that you did not like to sign the 
certificate, leat you might offend Stokes ? 

Witness.— I did not. I suppose that it was upon my letter that 
Stokes came down to Deny. 

Mr. Whiteside. — Do you snear that any sane man was induced to act 
upon your testimony ? 

Witness. — He did not come with me to Deny. 

Mr. Whitende. — You did not think that such a fool as he would 
trarel with you to Den-y. Did you say to Mr. Hall you could not give 
evidence against your relative ? 

Witness. — No. 

Mr. Whiteeide.- 
handed by Stokes to the plaintiff? 

Witness. — I can't recollect ; many things passed between them to 
which I paid no attention. I do recollect that a female at Sniff's said 
she did uot think that Mr. Mathew was a fit subject for the asylum. 
I don't recollect having said on the occasion of the interview with Mr. 
Hall and the plaintiff, that one of the ofBcials of Swift's had also said 
that the plaintiff was not a fit subject for Swift's. 

A Juror. — You said that his manner was tossed? 

Witness. — Yes. 

A Juror. — ^Are you sure whether it was Mr. Mathew or the bed that 
was tossed ? 

No answer (laughter). 

To a JuToT, — Mr. Mathew did not tell me for what purpose he 
wanted the certificate. 

Juror. — Did he tell you the ulterior object which he had iu view? 

Witness. — Oh, no ; ne did not. 

Mrs. Stokes was then produced as a vritness. 

Mr. Whiteside ah^ectea to her being examined, as her evidence would 
go either to the advantage or disadvantage of her husband. 

Mr. George, Q. C, contended that Mrs. Stokes was admissible, at 
least, for Dr. Harty. 

The Chief Bahom said that it was a joint trespass, and he could not 
allow the lady to be examined. He had no hesitation in saying that 
he so ruled with very great reluctance. It was a question whether the 
wife did not come vrithin the term of " party," in the Act of Parlia- 
ment, so that she might be examined as well as her husband, who was 
a defendant or a plaintiff; but he would not unsettle the opinion of 
learned judges who had ruled that the wife was inadmissible. 

After some discussion the objection was withdrawn, and the evidence 
was received. 

The Chief Baron said that he received the evidence by consent, 
because there was nothing contrary to principle and analogous cases in 
so doing. 

Mr. Whiteside said that he did not appeal to the testimony of the 
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Witneti. — 

"Who wonld fardels bear" 

You must excuse me, I cannot go farther. lam weak andunable to speak. 

Mr. Walsh. — Can joa state any more 7 

Wilnets. — 

" When he could his quietus make with a bare bodkin ?" 
I remember his asking, as he had done before, the easiest mode 
of death, and sajing that " annihilation was preferable ;" we did 
not know what he meant, but be used to cry out, " annihilation is pre- 
ferable I" [4 Letter handed to Witness]. 1 received ttat letter from 
the plaintiff. [^Letter given tn evidence."] 

Crosa-examined \i\ Mr, Arnutrotig. — I have come here from my bed; 
I was here three days; I did pot bear my husband examined; we 
talked of the drcumstances as they occurred ; during the six months 
Mr. Mathew was with me in 1847, he used to ask what was the easiest 
mode of death ; he also said that annihilation was preferable ; I have 
myself read the whole of "the soliloquy" in Shakspeare ; I did not hear 
it read at home ; I have no copy of Shakspeare in the house at present; 
I believe there is a book in the nonse wht^ contains that soliloquy ; we 
have a number of books ; the plaintiff may have read that book for his 
amusement. 

Mr. Armttrong.— You heard him talking of " the bare bodkin ?" 

Witness.— Yea. 

Mr. Armstrong. — Have you a work-box 7 

Witness, — Yes . 

Mr. Amutrong. — Did you lock up the bare bodkin to prevent him 
from slicking himself with it ? 

Witness, — No. I beUeve he went to church with my family when 
the crown of his head was shaved, but not when he was in the depressed 
state of mind ; be was not allowed to go about by himself when we ap- 
prehended any danger. 

Mr. Armstrong. — Upon your oath did he not go in for the October 
examination of 1847 while m your house? Look attheJuryand an- 
swer that. 

Witness. — May I beg the mercy of the Court 7 

Chief Babon. — For what 7 

Witness, — From this cross-questioning. 

Chief Baron. — The counsel for the plaintiff is entitled to ask you 
these questions, 

Wittuss then said she did believe that the plaintiff went in for his ex- 
amination and for "honors;" part of the time he was in her house be 
was unfit for study, and when he got better be read. 

Mr. Armstrong, — Did you ever hear who the plaintiff was ? 

Witness. — Not till last night, when my husband told me. 

Mr, Armstrong, — You never inquired ? 

Witness. — No. 

Mr. Armstrong. — You are not a curious person — you are unlike the 
rest of your sex. Do you keep a housein which there are "middling" 



breakfast ; he was in the habit of coming down very slowly ; one morn- 
ing I called bini, and be did not come, and I went back in an hour and 
found him on the floor undressed (laughter) i he was in bed when 
I called him first, and was then in a state of health to enable him to get 
up and come down. 

To the CoDRT, — He was quite undressed, but he had his shirt on, 
(Laughter.) 

To Mr, George. — I have seen him sit for hours with a book in his 
hand, and when I asked him what it was, \ie would say he did not 
know ; that occurred on more than one occasion ; he did not appear to 
be reading the book he had in his hand. 

Cross-examined by Mr. Napier. — Mrs. Stokes was not confined until 
the 21st of December, but was ill in June ; there were other servants 
in the house ; there was do Mrs. Jones there ; I never looked at the 
books be had in his hands ; I don't know Greek ; I can't say if he was 
committing anything to memory ; I can't say how long he was out of 
bed the morning I went up twice (laughter) ; I did not see him 
twice in his shirt ; the first time I went up he was in bed ; I don't 
dress in bed ; it was not unusual for the inmates at Stokes's to dress 
in bed. 

To the Court. — T did nothing but attend the baby. 

To the Jury. — I did not ask Mr. Matbew what book he was reading, 
but what he was reading. 

To the Court. — I asked bim more than once. 

To the Jury, — He did not say what was it to me when I asked him 
what he was reading ; he always answered civilly, and did not consider it 
iinpudent for me to ask what he was reading. 

To (AeCouRT. — I oflensawhiminthegarden,butneverinthekitcheni 
I never saw bim play with the children about the bouse, but I saw them 
in the garden together ; I called once when Mr. Mathew was going to 
the North in 1 850 ; there was a car at the door, and be was going away ; 
I went in to see him when he was going away, and be said be did not 
know what be was going for, but that be hoped he would be soon back ; 
when be w^ reading in the window be had bis bead shaved : I asked 
him was it not his own wish to go to the North, and be said it was, but 
he hoped to be back soon. 

Dr. John MoUan examined by Mr, Wal&h . — I am a physician, and am 
acquainted with the disease of insane persons; I have been connected 
with the Richmond Lunatic Asylum for twenty years ; I know the 
plaintiff ; I saw him once before this action commenced, on the last day 
itt January last, at Mr. Stokes's house in Mountjoy- street [certificate 
produced] ; I signed that document on the day I saw Mr. Mathew ; I 
was brought there by Dr. Harty professionally to see bim ; I saw him 
in the drawing-room, and was left alone with him ; I examined him to 
ascertain the state of his mind ; I applied tests to discover it ; I asked 
him various questions as to his state of mind before he left Mr. Bowen's ; 
I can't recollect the order of the questions or answers, but I can state 
the substance ; he told me he was depressed, despondent, and irritable, 
and that his usual occupations were exceedingly irksome to him ; he 
said he was irregular in his hours for discharging his duties, and 
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no note of my interriew with Mr. Mathen, and nothing to re^rth my 
memory but the certificate; I have a tolerable memory; Dr. Harty 
introduced me to the plaintifF; I can't say the words he used, but he 
said something to the effect that I was coming there on behalf of Dr. 
Sadleir, his tutor, to inquire into the state of his mind; I don't know 
that that was not troe ; I beard Dr. Sadleir examined, but did not hear 
him examined to this point; 1 was not authorized by Dr. Sadleir or the 
Unireraity; I thought I was going there by the directions of Dr. 
Sadleir ; Dr. Harty told me so; I got no fee; I heard he was a young 
man depending on his scholarship — in fact, a pauper; Dr. Harty did 
not say he was his guardian, or that he was an orphan; 1 did not 
attend Mrs. Jones, or know anything about her; I never saw her; I 
have attended patients at Stokes's; I cannot tell how the plaintiff was 
occupied when I went in; there was a piano in the room, and I can't 
say if he was playing or singing; there were some children in the room ; 
his insanity was difficult to be seen, but there was nothing Uke insanity 
in his manner when I went in; I formed no opinion until I came to 
examine him; we sat on the sofa; I could not. say if I sat on it, but he 
did; I could not say how I commenced or finished the conversation, but 
I asked him a variety of questions; I asked what led to his leaving 
Mr. Bowen's, and he told me Mr. Bowen reproved him for being late, 
and for his general irregular attendance, and that he did not consider that 
reasonable; there was no proof of insanity in that ; I can't tell the 
next question I put to him, but I spoke of his health generally; I don't 
remember that he seemed to think me rather inquisitive ; I don't recol- 
lect what he said about remaining io Derry; he said he had nothing to 
complain of as to bodily health, as well as I remember; infirmity of 
memory is no ground for sending a man to Swift's (laughter) ; I can 
noderstand that the occupation of teaching children for six or seven 
houra would be irksome to an educated man; I understood that this 
was not a constant feeling with him, but only occasional; irksomeness 
is not inconsistent with insanity; getting up late in the morning would 
not, in itself, be a proof of insanity ; it would be no proof of inssnity 
to exceed bounds when taking exercise ; he said he sometimes was home 
late at Dr. Bowen's; he used the word "depressed," but I will not say he 
used the word "desponding;" thestomacn affects the head, and as the 
stomach gets weU, the head gets better; I would not send eve^ irritable 
mtva to Swift's; as to the other matter I spoke of, it was Dr. Hartv told 
meof it first; he did not tell me to ask him about it; there were letters 
from the plaintiff shown to me ; a copy of a letter was shown to me by 
Dr. Harty; I have not spoken to Dr. Harty about the case since the 
trial commenced; I saw some letters of Mr. Mathew a few days ago ; 
I can't say what Dr. Hartj's object was in showing me the letters; it 
was probably to strengthen the opinion I had; the answer the plaintiff 
gave me when I spoke of secret vice, had no reference to period ; he did 
not say it occurred at school, but he said the practice had been given 
up ; after that Dr. Harty came in. 
To the Court. — He certainly spoke of this matter as of a past period. 
To Mr. Whilefide. — Dr. Harty upbraided him with misspending 
money ; I have upbraided madmen ; the plaintiff made no answer ; that 



describes moral insanity, and there is no delusbn often in such cases, 
and ^ considered that the plaintiff laboured under it ; he had an 
incapacity to proper mental exertion ; I did not examine him in Homer, 
or history, or anything else (laughter) ; moral insanity is a defect 
in the understanding — an inability to distinguish betveen right and 

To the Court. — From his conduct and apathy I ground the opinion 
I formed ; his conduct in Derry was, as I heard it, derogatory to his 
character and prospects ; and having all these matters in my mind, and 
from mv conversation with him, I arrived at the conclusion I stated. 

To Mr. WAite»ide.—Be did not tell me about Derry, but I heard it 
Irom Dr. Harty ; I would not sign a certificate to put a man in a mad- 
house on hearsay ; I made np my mind he was mad before Dr. Harty 
came back ; his cooduct, when taxed with his conduct in Derry, coa- 
. finned raj opinion. 

Mr. Whiteside. — Did you ever hearofthe work of Professor Connolly, 
of the London University, on insanity ? 

Witness. — Yes, I read it. 

Mr. Whiteside, — ADow me to remind you of this passage — "The 
chances of life do not offer any condition more dreadful than would be 
that of A man who, ia a state of sound mind, should be condemned to 
herd exclusively with lunatics. Who that acknowledges the iuequahties 
of hia own mental and moral capacity in different circumstances, and 
the influence of habits, situation, and associates, on his thoughts and 
actions, can fail to perceive that in such an uohappy sitnatiou the most 
constant and vigorous exertions of his self-command would be required 
to resist the horrible inSaences of the place — a place in which a thou- 
sand fantasies, that are swept away almost as soon as formed in the 
healthy atmosphere of diversified society, would assume shapes more 
distinct, — a place in which the intellectuu operations could not but be- 
come, from mere want of exercise, more and more inert, and the domi- 
nation of wayward feelings more and more powerful. Yet, in this disad- 
vantageous state, a glance into the day'rooms of our lunatic asylums will 
show us that many individuals are actually placed — many who, though 
^ot enjoying a perfect state of reason or convalescent, are not mad i but 
are subjected, during the mental weakness of their convalescence, to the 
very circumstances most likely to confuse or destroy the most rational 
and healthy mind." Do you agree in that ? 

Witness. — I think it is generally correct. 

Mr, Whiteside. — That it would require the greatest exertion of self- 
command on the part of a man of sound mind to resist the horrible in- 
fluences of theplace 1 

Witness,— TiiBi is so. 

Mr. Whiteside next read the following passage from a speech of 
Lord Erskine, and witness acquiesced in it : — " Another class, 
branching out into almost infinite sub-divisions, under which, 
indeed, the former, and every case of insanity, may be classed, 
is, where the delusions are not of the fr^htful character, but infi- 
nitely various, and often extremely circumscribed, yet where imagi- 



nation (aUhin the bound* of the malady) still holds the most un> 
contTollabte dominion over reality and fact; and theae are the biases 
irhich frequently mock the wisdom of the wisest in judicial trials, 
because such persons often reason with a subtlety which puts in the 
shade the ordinary conceptions of mankind : their conclusions are just, 
and frequently profound: but the premises from which they reason, 
tcAen tcithin the range of the malady, are uniformly false ;— not false 
from any defect of knowledge or judgment, but because a delusive 
image, tne inseparable companion of real insanity, is thrust upon the 
subjugated understanding, incapable of resistance, because unconscious 
of attack. Delusion, therefore, where there is no frenzy or roving mad- 
ness, is the true character of insanity." 

Mr. Whiteside. — Suppose a man not mad to be put to herd with 
lunatics in a madhouse, is there anything so calculated as that to make 
him mad ? 

Witness. — I never knew an instance of a man being made mad in 
that way. 

Mr. Whiteside. — You don't think it would affect him in the least 
denee? 

Witness.'—It might. 

Mr. WMteside. — Would it be comfortable for a sane man to he put 
into the same room with three madmen ? 

Witness. — No. 

Mr, Whiteside. — Did you know that the plaintiff was locked up in 
a cell with three madmen P 

Witness. — I knew nothing about it. 

Mr. Whiteside. — Did you ever hear of the attendants in Swift's Hos< 
pital saying that the plaintiff was a sane man, and that he ought never 
to have been sent there? 

Witness. — I never beard it. 

Mr. Whiteside. — Did anybody ever tell you that you yourself were 
liable for sending him there 1 

Witness. — No, nor do I beheve that I was. 

Mr, Whiteside. — Well, don't be too rash in your belief. Were you 
in Court during the seven-and-a-half hours the plaintiff was under 
examination 1 

Witness. — I was in Court for a good part of the time- 

Mr. Whiteside. — ^Was he examined as fully and as searchingly as yon 
examined him ? 

Witness. — A great deal more so. 

Mr. Whiteside. — Did you ever see a witness more sane and reasonable! 

Witness. — I must say I never saw more self-possession, or heard bet- 
ter evidence. 

Mr, Whiteside,— :And that after he had spent seven weeks in an 
asylum ? 

Witness. — It was perfectly consistent with his having been insane at 
one period. 

A Juror (Mr. GatchellV — What is the character of Swift's Hospital T 

Witness. — It bears a high character. 



A Juror.— I mean, what kindof patients are usually confined in it? 

Witness. — All persona wlio are in a state of unsoundness of mind, no 
matter of what form. 

A Juror. — From the state which you describe that you believed Mr. 
Mathew to have been in, is that the hospital which you would have 
selected as a place of confinement for him ? 

Witnest. — -Most decidedly. I thought that he was in a state requiring 
moral restraint and moral influence, and I conceive that he could not 
possibly have been better placed than is Swift's Hospital. 

3fr. Wkitegide. — Perhaps you will ask him if any clei^men ever 
visit that institution. 

Mr. Gatehell. — Are ciergrmen allowed to visit it 7 

Witnett. — I know of nothing to the contrary ; 1 don't think there 
is any chaplain specially appointed. 

Mr. Whitetide. — Did you ever see Mr. Mathew in a state ofdepres- 

Witneta. — I did not ; but I heard him describe a state of depression, 
which I decidedly considered to be a sign of an unsound mind. 

Mr. Wkiteaide. — Do you say that there must be both occasional de- 
pression and occasioual excitement in order to create that unsoundness? 

Wltnets. — No ; a melancholic condition might be continuous, but 
those two states sometimes pass from the one into the other. 

Examined by the Chief Baron. — Are you able to say whether or not, 
without the escitenieiit of actual delusion, or some false image or idea 
on the mind, the very great despondency to which you alluded is calcu- 
lated to lead to suicide — or has it led to suicide ? 

Witneta. — I think it may ; but I would make this remark with re- 
gard to suicide, having considered numerous cases of it, that the idea of 
suicide very often occupies the mind of a man who presents no appear- 
ance of melancholy at all. 

Chief Babon. — In fact, who is not insane? 

Witiieit. — Excepting the existence of such a propensity, there might 
be no evidence of msanity in the mind at all ; and a propensity such as 
that might exist in the mind of a man for weeks or years. 

Chief Baron. — Are you able to say what you observed in Mr. 
Mathew thai was calculated to lead to seff-destruction 1 

Witness. — I do not think there was any evidence of a propensity to 
suicide existing in the mind of Mr. Mathew at the time I saw him ; but 
what I apprehended was this — that in the state of excitement which he 
then presented to my mind, if he should hare been led into company, 
and if he should have indulged in dissipation, or more particularly in an 
excess of spirituous liquors, he might have become a raving maniac in 
twenty-four hours. 

Chief Baron. — I want to ask you whether or not his malady was 
such that, without delusion, it indicated nnsoundness of mind leading to 
self-destruction T 

Witness. —A condition of lowness or depression existed in Mr. Mathew 
at one time, such as very often leads to that propensity of suicide vrithout 
positive delusion. 

Chikf Baron. — The only delusion I understand you to have per- 
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ceivedwns, bis supposing that be was incapable of exertion wHch be 
might have made t 

TFi^n***.— Precisely. Am I at liberty to express any opinion which 
I may have formed from what I beard during the progress of this trial 7 

CaiBF Baron. — No. Was there any other delusion, at the time you ■ 
gave the certificate, save the belieyed incapability of esertion? 

Witneu. — No ; I would not assert the existence of any other delu- 

Jamet Vumming examined by Mr. George, Q. C. — I have been ma- 
nager of Swift's Hospital for the last seventeen years ; in 1829 I was 
appointed by the Lord Lieutenant manager of the Belfast District 
Asylum; altogether, I have had 36 years' experience of lunatics ; Swift's 
Hospital isfor the reception of lunatics generally; I know the plaintiff ; 
iu January last Dr. Harty called at the asylum for a form of admission ; 
he sent back the form, filled up, next Board day, for the inspection of the 
Board ; the plaintiff was sent on the evening of the 3rd of February, as 
well as I recollect, 

Mt. Georffe. — What was his state on that evening I 

Witness. — I thought bis insanity very slight and partial, 

Mr. George, — Do I understand you to say that you thought be la- 
boured under insanity at all ? 

Witnest. — I took thatfor panted (laughter), from the certificate pre- 
sented to the Board, and their order to receive him. 

Examination continued. — On the following morning Dr. Cusack 
called, and Dr. Croker called on the next day, but at so early a period 
I could not judge of the plaintiff; it was entirely on the credit of the 
testimony that we took him in ; we could discern nothing about bim at 
first. 

Mr. Whiteside.— Dii you see any change in Mr. Mathew's manner 
after be had been some time in the hospital ? 

Witness. — On observing bim I thought he was very fidgetty and ner- 
vous, and, altogether, bis state was such that I could not tell how it 
would terminate. 

Mr. Whiteside, — What are you smiling at ? (Laughter.) 
. Mr. George. — Repeat that again to the Jury. 

Witness. — We could not be certain at first what kind of disease be 
had (laughter), or in what degree ; but we thought when he had been 
some time in the hospital that it might have turned either to violence or 
to recovery ; fortunately it turned to recovery. 

Mr. George.^You said something about excitement. 

Witness. — He bad a degree of excitement and restlessness, and fond- 
ness for lying in bed. (Laughter.) 

Mr. George. — Wait until the laughing subsides before you go on with 
your evidence. What else did you see? 

FFiiaes*.— Why, I think, after a while, some of the patients complained 
that he disturbed tbem at night. 

Mr. WAi/em'rfe.-— That is no evidence unless we had the patients here, 
and then, no doubt, it would appear that they were the noisy people. 

Mr. George (to Witness). — At what perioddid you observe that ex- 
citement and restlessness ? 



Witneag. — 'ladeed, I tbiuk in about & week or a fortnight after he 

Mr. George. — How loi^ did those symptoms contiuue 1 

Witness. — I think for about a month ; he got decidedly better after a 
month. 

A Juror (Mr. Gatcbell), — Did he exhibit no signs of this excitement 
for a week after his admission 7 

Witness. — We did not remark anything particular for a week. 
(Laughter). 

Mr. George. — How long had he been in the hospital before you ob- 
served those symptoms of improvement 7 

Witness. — I would not exactly say the time ; I suppose about a fort- 
night perhaps (laughter), or a month ; I thiuk that m the course of a 
month or five weeks he seemed to get better; so much so, that when Dr. 
Har^ called I told him I thought he was fit to get a trialat home. 

Mr. George. — Was Mr. Mathew present theu7 

Witness. — No. . 

Mr. George. — What was the change that you perceived to have taken 
pUice in Mr. Mathew at the end of a mouth 1 

Witness. — He had got more composed, I thought. 

Mr. George. — Will you describe exactly what state he had been in 
previously. 

Witness. — In a kind of excitement — only a degree of it — with rest- 



Mr. George. — How did that show itself 7 

Witness. — It showed itself in a nervous feehng, and in making a great 
deal of small things ; he was fussy and uneasy. (Laughter). 

Mr. George. — Don't hurry. Everything you say seems to excite a 
laugh. You say there was a degree of excitement 7 

Witness. — Yes ; a little thing would annoy him, and he would make 
a luss about it, but there was nothing irrational 

Mr. H^rteside.—Wbat'stbatT 

Witness. — There was nothing irrational in his conversation, nor in- 
deed in his conduct, except that. (Noise in CourL) 

Chief Babon. — It is quite clear that the Court must be cleared if 
silence be not preserved. People who come here to Usteu, ought to re- 
collect that they are not in a theatre. 

Mr. George. — Then, his restless, excited, fidgetty manner excited your 
observation ? 

Witness. — Yes; he appeared to us bke a person recovering from a 
fit of insanity, and there vras a slight degree of it present when he came 
in ; it terminated, I think, in recovery, as far as 1 could judge ; it is a 
usual thing with persons eng^ed in reading, whose minds have been 
overworked. 

Mr. Whiteside. — Well, now, you are not asked for your opinion on the 
matter. 

Mr. George. — Well, but he is asked. 

Mr. Whiteside. — I object to keepers of lunatic asylums being con- 
sidered to be scientific men. 



Witnest. — 'Moral trmtment. I made him take exerdse, withdrew 
ereiy cause of excitement from him, and attended to his diet. 

Chibf Baron. — You knetr nothing of any medical preacriptiona ? 

WUne»9. — No ; I never interfered with them. 

To Mr. George. — After four or five weeks under that treatment, the 
restlessness and eEcitement subsided ; one or two gentlemen Irom 
CoUe^ called at the asjlum to see the plaintiff; I think it was before 
Mr> Hall called that I communicated to Dr. Harty that the plaintiff 
was so well that he might get a trial with his family ; Dr. Harty pro- 
mised to make arrangements for his removal ; I am not sure whetbeT 
the plaintiff was by at the time or not ; Br. Harty visited him three 
or four times during the seven weeks he was in the asylum ; at the inter- 
views between them I used to bepresent for a while, and then to leave 
them to themselves ; the plaintiff was removed in about a fortnight 
after I said he might be taken away ; during his stay in the institution 
I always heard him speak kindly of Dr. Harty. 

Cross-examined by Mr. Napier, Q.C. — Have yon studied the va- 
rious works on insanity 7 

Wittuss. — A great many of them. 

Mr, Napier. — ^What is the difference between moral and physical 
treatment? 

Wiiaeii, — That is a subject I cannot speak upon. 

Mr, Napier. — You cannot speak of the difference between moral 
and phyaioil restraint ? 

Witnest.—T^o. 
' Mr. Napier — Did it not take yen a week before yon observed any- 
thing about him 7 , 

}fitnese,—lt took more than a week. 

Mr. Napier. — Then, the excitement cftme on after he got into the 
place? 

Witness. — No; but it became greatly allayed. 

Mr. Napier. — I ask you if it did not begin after he came into the 
asylum ? 

Witness. — It was present when he was receired. 

Mr. Nt^ier. — Did you not swear that you did not observe it for a 
fortnight ? 

Witness. — I did not form an opinion on it ; I said I had not formed 
any Jadsment. 

Mr. Napier. — Was he as excited as I am at this moment, on yonr 
oath? 

Witness, — Indeed, a very trifling thing might excite him. 

Mr. Napier » — Did you ever see Mr. Whiteside in court for the lei^;th 
of A day? 

Witness. — I have. 

Mr. Napier. — Do yon believe him to be a sane man? 

Witness. — I have every reason to believe him to be so. (Laoghter.) 

Mr. Napier. — Had the plaintiff any occupation during bis confine- 
ment? 

Witness. — He would not employ himself in any way, or take exercise, 
at first. 
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Witnssi. — No; I don't think I did. 

Mt. Napier. — Do you think, if he liad been out at a country-house, 
he would have got such a comfortable bed as you gave him 7 

Witness. — We were not prepared for hig reception when he came ; 
but, on the following day, he was moved into another department, con- 
taining the most comfortable accommodation the establishment 
afforded. 

Mr. Napier. — You kept him in the cell for three days 1 

Witness. — Only for one night. 

Mr. Napier. — That enabled you to discover the excitement clearly? 

Witness.— "So, not at all ; I did not form any judgment about the 
excitement at that time. 

To M? Chief Baron. — In consequence of the want of room in the 
other wards, he was put, on the night of his arrival, among what are ' 
called the free patients, or those who pay nothing. 

Mr, Napier. — When you wanted to discover from Mr. Hall what 
had been the matter vrith him, did you not say to Mr. Hall that his 
conduct was rational ? 

Witness. — I did ; and I say so still. 

Mr. Napier. — And don't you think that that was pretty good proof 
of his sanity ? 

Witness. — It might be no proof. 

Mr. Napier. — Were you e?er a witness for Dr. Harty before ? 

Witness. — Never ; I know very little of Dr. Harty. 

Mr. Napier. — But you knew him a long time ? 

Witneti. — Slightly for many years. 

Mr. Napier. — I suppose it is a treat for you to get a sight of a ra- 
tional man ? 

Wilneu. — No, it is not. 

Mr. Napier. — I understand from you, that with regard to this gen- 
tleman, all you can say is, that he was fidgetty, and a little excited T 

Witness. — I think so i but I did not know how it might have ter- 



^ y«r£H- (Mr. Gatchell) — What was the extent of the excitement T 
Did he break the glass 7 

WUiuss, — No. 

Juror. — Did he kick you down stairs ? (Laughter.) 

Witness. — No; it wasavery slight d^ree of excitement. (Laughter.) 

To the Cbief Baron. — On the day alter his arrival he was removed 
to what is called the gentlemen's ward, where the paid patients are, and 
he had a very nice room there. 

Mr. Whiteside. — Mr. Mathew desires mo to ask you how many were 
in that room 7 He says there were three. 

Witness, — After he had been in the gentlemen's ward for some time, 
he took a liking to two gentlemen in the ward, mho slept in a nicely 
papered and carpeted room, and went to sleep with one of them. Pre- 
Tiously to that he occupied a wardroom of fourteen feet by ten, with one 
window ; in which there was a bed with blankets, hair mattrass, and 
straw tick. 

Chief Babon. — Had he a looking-glass ? 



Witneia. — No ; we would not trust strange patients with looking- 
glasses. They are only ^vea to some females ; but it is not considered 
safe to give them to the patients generally. (Laughter.) 

Cbief Baron — How did he shave ? 

Wil}teM.~~Oii-\ the patients are never allowed to handle a razor ; they 
are always shaved by a person there. 

Mr. Napier. — Did you ever look at your own face in a glass ? 

Witness . — Often. 

Mr. iViyjiw.^And it did not set you mad? (Laughter.) 

Witness. — Tt might, I think, if I was disposed that way. 

Mr. Whiteside then called on his Lordship to strike nay opinions 
that the witness had given as to Mr. Mathew's state of mind out of 
the evidence. 

The Chief Baron stated that he would do sa 

The next witness was Dr. William Harly, one of the defendants. He 
was assisted into the witness-hox, and was evidently very weak and ex- 
hausted. 

Vr. Rarty ^to the Chief Babon). — I feel exhausted, my Lord. I 
have been waiting all day within the precincts of the Court. 

Chief Baron. — If you desire it the Court shall be adjourned, and 
it may be more agreeable for you to give your evidence in the morning. 

Hr. Harly. — Oh ! no, my Lord, no. I would prefer it this evening. 
I am here ; it is better to go on now. Perhaps it might be too— — 

Chief Baron. — Well, then, proceed, Mr. Walsh. 

Mr. Walsh (to Witness).— Do you know the plmntifF? 

Dr. Harty I do. 

Mr. Walsh. — Whose sou is he ? — is he your son 7 

Dr. Harty. — With sorrow and shame, and in deep contrition, I here 
acknowledge that I am the guilty father of that poor, helpless boy. 

Mr. Walsh. — Do you remember the occasion of his being sent to 
Swift's Hospital 1 

Dr. Barty.—Vfdl. 

Mr. Walsh. — You have had much eipeiience in treating lunatic pa- 
tients T 

Dr. Harly, — I have had some. 

Mr. Walsh. — On your oath, and to the best of your judgment, was 
the plaintiff about that time so insane as to require confinement 7 

Dr. Harty. — On my oath, and to the best of my judgment, he was. 

Mr. Walsh. — How long has his mother been deadf 

Dr. Harty. — Something near twenty years. 

Mr. WaUh. — Did yon pay for his education and schooling 7 

Witness. — I did, altogether. 

Mr. Walsh. — Was it out of your own money. Dr. Harty 7 

Witness. — Out of my own money, altogether. 

Mr. Walsh. — Had you any funds for his education from any other 
source ? 

Witness. — I had no funds but a sum of ^150 which lay in my hands, 
and was left by his mother, at my discretion, for his benefit; the only 
sum that was left at all applicable for his use at any time was that £150. 

Cross-examined by Mr. Whiteside, Q-Cv^Did you ever tell this 
young gentleman he was your son? 
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Witness. — I Dever did. 

Mr. Whiteside.— Did you ever tell him lie was bom in Monmoutli- 
shire? 

Witness. — Yes, for that was perfectly true- 

Mr, Whiteside. — Did you ever tell him he was bom in Kingstown ? 

Witness. — No- 

Mr. Whiteside. — When was he born ? 

Witness.— in 1826. 

Mr. Whiteside. — He was not a pauper then ? 

Witness. — N o. 

Mr. Whiteside. — Was his mother a lady? 

Witness. — She might fairly be designated as such. 

Mr. Whiteside.^-Vf&i there any religious ceremony between you I 

Witness. — No ; I was married— there could not be. 

Mr. Whiteside. — Will you swear there was none 7 

Witness.— t&o&t peremptorily not. 

Mr. Whiteside. — Were you practising as a physician in Dublin 7 

Witness. — Yes . 

Mr. Whiteside. — Wasitan acddental visit brongfat you to Monmonth- 
shire? 

Witness. — No ; certainly not. 

Mr. Whiteside. — How loi^ did you remain there 7 

Witness. — Two days. 

Mr. Whiteside. — Did she come to Dublin? 

Witness. — Yes ; she lived near Dublin. 

Mr. Whiteside. — She left a sum of money for the education of the 
boy7 ' 

Witness. — No ; she left it at my discretion. 

Mr. Whiteside.—Bo^ did she get the sCloO 7 

Witness. — She acquired it by her services. 

Mr. Whiteside.— Vfhea did "she die? 

Witness In 183-8, 

Mr. Whiteside.—Thia lad was in the Feinaighan school 7 

Witness. — Yes. 

jtfr. Whiteside. — How much did you pay for him 7 

■ Witness. — About £40 a year. 

Witness then stated that the plaintiff entered College as a pensioner, 
and afterwards got his scholarship ; for the twelve months before he 
got his scholarship I saw him seldom ; I can not say how often I 
saw him ; during a part of the time the plaintiff was in the couatn', 
so that I could not see him ; I will swear I saw him twice ^in the 
year 1850; I have no recollection that 1 told Stokes to call on him; 
I did not advise him either to go or stay from Mr. Boweii's ; I was 
in bad health at the time, and going upon a visit to a friend in 
the Isle of Man, and the day I was leaving town was the day upon 
which I lent him the £S ; I had no opportunity of testing and know- 
ing his state ; I talked with him that day ; I did know that he was 
going to Mr. Bowen's ; I lent him £6 to pay debts which he owed ; 
he did go to Mr. Bowen's ; I know that he was at Derry i while there 
Dr. Midlan called upon me several days before the plaintiff came up 
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from the countir ; having received letters, I had little doubt aa to his 
morbid state ; Dr. Mollan was in attendance upon me ; I told him 1 
wished him to see the young man, and as the governors of Swift's 
Hospital were to meet on the following Monday, no time could be lost ; 
this might have been three, four, five, or six days before Hr. Matbew 
came from the country ; I had not made up my mind to put him into 
Swift'si if it was deemed necessary, from mine and Mr.MoIlau's inspection 
of him, I resolved to put him in; 1 called upon Dr. Sadleir ; I desire 
to be most candid ; my memory is not what it was about details, 
but 1 can scarcely be mistaken upon essential and important things ; I 
certainly did call upon Dr. Sadleir, and did make the arrangement about 
the stipend to be paid in the hospital before he came from Derry ; the 
plaintiff had £i when he came from Derry ; I took it from him, and 
gave it to Mr. Stokes to pay Foley ; my directions to Stokes were to see 
Foley and pay him, but the amount was only paid about a fortnight be- 
fore Mr, Mftthew was liberated from the asylum ; I don't know Foley ; 
I know that he demanded payment of his debtj Stokes got a receipt 
from Foley ; I did not get it ; I did not tell Dr. Mollan that Matbew 
was insane -, I told him my opinion was that he was insane ; from all I 
had previously known of him, I had no doubt about it; I remained in thp 
room upon the occasion of the interview with Mathew and Dr. Mollan 
about half-an-hour ; 1 left the , room having been there half-an- hour; I 
was out of the room half-an-hour ; I am positive we were there more than 
half-an-hour ; before I left the room I detailed all the iosaae acts of the 
plaintiff in the presence of Dr: Mollan ; Mathew did not deny what I said, 
and before I lett the room I said to Mathew — " Henry (as I familiarly 
called him), it is for you to satisfy Dr. Mollan that you are not either a 
fool or a madman ;" I did not teUhim that Dr. Mollan came from Dr. Sad- 
leir. or upon the part of Dr. Sadleir, for any reason but to satisfy him ; 
Dr. Sadleir did not tell me to make Dr. MollA call upon the plaintifTj 
I knew that he was at the Botanical Gardens ; I knew he was out on 
Friday and Saturday, and I dare say he was at church on Sunday ; 
upon Monday I told him I was about to bring him to the King'a-hridge ; 
in the car ; he was not violent or foolish ; he was not wise ; there was 
not anything absurd in his conduct .in the car ; I saw him azain before 
the following Saturday ; I can't say how often I saw him ; die second 
week I saw him less th^ I would wish ; Ican't say howoftenl sawhim 
the third or fourth week ; once a week was oftener than I did see him ; 
1 got from Dr. Sadleir f£l5, half a year's allowance ; I gave the balance 
of the amount and the account to Mr. Stokes, to give to Mathew 
upon his removal from Swift's ; I charged £5 for the expenses from 
Derry, and other matters ; the charge of Is. 6d. for the car to and from 
Swift's n as not too much; £2 6s. was the balance coming to him ; 
1 asked hiin to whom he bad written, and he said to the Rev. Mr. Gregg ; 
I law Gumming give Mathew pens, ink, and paper; I can't sav in 
what week of his confinement that was ; I do not kdow that anytoing 
written by a person in Swift's would be intercepted ; 1 don't do it; when 
I allow persona to write at all, 1 allow the letters to go free ; I did not 
ask him if he wrote to Mr. Gregg ; 1 dare say I asked him to whom he 
had written, and be said to Mr. Gregg ; I asked what address he 
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hnd put upon the letter — bid he put Swift's Hospital ; he said he had 

Eut it, and I said that vna not what I would have expected he would 
ave done ; I would have expected more discretion from bim ; I never 
beard of Mr. Hall looking after Mathew ; I never heard it from Cum- 
ming or anybody ; I never dined at Stokes's house ; I never breakfasted 
t;here ; the plaintiff was not very mad all the time he was in the hos- 
pital ; he was deranged ; when he was put in the hospital he was not 
absurd ; absurd conduct is a proof of insanity, and rational conduct is 
a proof of reason; I will not say he was rational while in Swift's ; in 
my conversation with him upon the subject of previous acts, he demon- 
strated the unsoundness of liis mind ; he did not say anything remark' 
ably foohsh to me in Swift's; in my conversation with him, on my say- 
ing to him that it was impossible a man in his senses conld have been 
goilty of such conduct, he smiled incredulously, but upon a subsequent 
occasion he admitted that he had acted foolishly ; that was the strongest 
proof that he was getting conralescent, and so I told him ; I have no 
recoUection'that when I asked him how he intended to dispose of bis 
time in future, he replied that he intended to attend divinity lec- 
tores, and endeavour to get the Vice-Chancellor's prize ; I do not 
think he said so ; I will not say he did not ; it was I who 
desired that all his College books should be sent to him; he was then 
about a month in Swift's; he expressed an anxious desire to put in the 
next eiamination ; I told him I would send him the hooks ; having 
sent them, he said he could not read them there; I told him that I had 
intended to leave him there for the quarter to establish his convalescence, 
but I would have him hberated if ne pleased for his examination ; I 
told him I would make every arrangement for his liberation, so that he 
might read for his examination; I told him if be remained in Swift's 
np to his examination, he might go out and afterwards return to it, 
having passed his examination, so as to put in the three months; I 
was perfectly satisfied that he conld not be convalescent in a shorter pe- 
riod than three months; I said to him my opinion was that it would be 
beneficial for him to remain there for three months; I paid for a quarter; 
less would not be received; I asked him if he knew where he was, and 
he said he was in Swiit's; a doctor might ]]e deceived as to an insane 
person; rational conduct, so far as it went, was a proof of sanity; I 
do not think (said witness) his desire to get out to read for examination 
was a proof of sanity; it is a proof of a man's sanity that be desires 
to remain in an asylum for a given time to recover; my license was 
never withdrawn by the Lord Chancellor; my age is 71. 

To the Chief Baron. — I did not show to Dr. Mollan the letters 
sent to me by Mr. Bowen ; 1 left him to judge for himself; I did not 
show him any of them ; I did not mention the substance of them 
to him. 
At half-past six o'clock the case closed for the evening. 



SIXTH DAY. 

Wednesday, X'lth December. 

The next witness called was Surgeon Francis White. He was exa- 
mined by Mr. George, Q.C. — He said — I am an Inspector of Lunatic 
Asylums ; I am a medical man ; I am also a Fellow of the Royal Col- 
lege of Surgeons ; I have, from time to time, inspected Swift's Hospi- 
tal; it was originally founded by Dean Swifl 1 the public, then, contri- 
buted to its support ; a charter was granted to it ; as Swift's is not a 
licensed estabUslied asylum, it does not come so much under our con- 
trol as the private or district asylums j I visited the hospital in Febru- 
ary last ; I know Mr. Mathew's appearauce ; in the beginning of Fe- 
bruary I saw him ; he was in what we call the day-room and reading- 
room ; I was introduced to him by a convalescent patieQt ; Mr. Cam- 
ming, also, was present; he addressed me ; the substance of what he 
Sfud was, he protested against being brought to Swift's ; he com- 
plained loudly of that, and that he had been interrupted in his course of 
study, which he thought was very wrong ; he said he considered he 
was not insane ; I asked him his line of hfc ; he said he was a scholar 
of Trinity Collie, and had obtained honours — and he possessed rae with 
the idea that he was a very clever, hard-reading young man, and very 
prepossessing in his manner ; when I first went into the room, fais ex- 
ternal appearance indicated that he was not in good health ; he ap- 
peared to be haggard, worn, talkative, escited, and of a nervous cha- 
racter ; his appearance was very different from what it is at present ; I 
have had a good deal of practical knowledge from seeing so many 
patients, and, from my knowledge and experience, if I am asked my 
opinion of the appearance of tbe gentleman, and judging from the his- 
tory of his life I have received, 1 will- 

Mr, Armstrong objected to the witness detailing what he had heard 
as to the history of his client. 

Jlifr. George, Q.C, then asked the witness if, under any circum- 
stances, the symptoms he had described were indicative of insanity ? 

The Witneig replied in the affirmative : I heard, said he, from Mr, 
Mathew, the facts of his life, but I did not come to a conclusive 
opinion as to his state of mind at the time, but since then I have done 
so ; 1 wish to explain why I did not form any opinion at the time ; in 
cases where there is great excitement, patients always complain in the 
manner in which Mr. Mathew did, and we don't like to pronounce an 
opinion at first ; they are very artful, and may be able to disguise ihe 
real characteristics of their malady ; you cannot upon the first or second 
visit form a conclusive opinion ; he was very escited, and complained 
of those who had put him into the asylum, as patients generally do 
when first put in, and therefore I hesitated to pronounce an opinion ; I 
saw him afterwards in the hospital; I did not speak to him, but I 
saw him at a distance; I did not see him do anythmg; he was walking 
about, but I am now able, from what I observed upon the first occasion 
and learned from him, to form an opinion of him ; I would not swear 
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that 1 nm Hbout to form an opinion only from what I have seen and 
beard from the plaintiff himaelf. 

The Cbiep Babon said it shonld not be anderstood that be had 
ruled that he nould not allow a witness to give an opinion as to the 
state of a person's mind from what he had seen and heard from the 
alleged lunatic and from others ; but he wished that Dr. Mollan should 
be reproduced, as in his case the question could not arise, as he had 
personally eiamined'the plaintiff. 

Mr. George (to Wilne»»). — Independentofwhat you beard from Mr. 
Matbew himself of his life and habits, did you hear anything about him 
from others ? 

Mr. Napier object^ to the question being put. 

Mr. George said that he had no intention of asking the witness If he 
had heard about the plaintiff from an unsworn person ; and therefore 
he asked the witness, " Did he hear Dr. Mollan's examination ?" 

Witness. — I heard part of his evidence. 

Mr. Napier.— \ must object, my Lord, to this witness giving evidence 
which is founded upon what he believes to have been the testimony, or 
part of the testimony, given by another. I will refer your Lordship to 
the case oi Regina v. Higgineon reported in Ist Carrington and Kii^ 
wan. In consequence of the acquittal of Daniel M'Naughten, who was 
charged with the murder of Mr. Drummond, on the ground of insanity, 
at the Criminal Court, on the 5th of March, 1843, a discussion rela- 
tive to five queries took place in the House of Lords, and Chief Justice 
Tmdal said upon that occasion—" The question lastly proposed by your 
Lordship is, can a medical man, conversant with the disease of insanity, 
who never saw the prisoner previously to the trial, bnt who was present 
during the whole trial and the examination of all the witnesses, be 
asked his opinion as to the state of the prisoner's mind at the time of 
the commission of the alleged crime, or his opinion whether the pri- 
soner was conscious, at the time of doing the act, that he was acting con- 
trary to law, or whether he was labouring under any, and what, delusion 
at the time 7 In answer thereto, we state to your Lordships, that we 
think the medical man, under the circumstances supposed, cannot in 
strictness be asked his opinion in the terms above stated ; because each 
of those questions involves the determination of the truth of the facta 
deposed to, which it is for the Jury to decide, and the questions are not 
mere questions upon a matter of science, in which case such evidence 
is admissible. But where the facts are admitted or not disputed, and 
the question becomes aubstantially one of science only, it may be con- 
venient to allow the question to be put in that general form, though the 
same cannot be insisted ou as a matter of right." 

CaiEF Baron. — A person whose skill is asked may give evidence 
Upon the assumption of facts to which another witness deposes ; if 
^ose facts concurred with what he saw and heard, he would b« able to 
form an opinion. 

Mr. George (to Witness). — Are you not able, from anything you 
heard from Dr. Mollan in bis sworn testimony, conpling it with what you 
saw and beard of the plaintiff, to fonn an opinion as to his sanity or 
insanity? 
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FR^Hws. — My opinioa, from reading those letters, ia, that he was a 
person who contemplated self-destruction. From the tenor of the let- 
ters, 1 would take him to be a person labouring under a delusion, or 
some real injury ; from the contents of the letters, I would take him 
to be a person who should be watched and tended, and that a cer- 
tain degree of treatment was necessary to dispel the horrible results 
that he appeared, from the letters, to have contemplated. I form that 
opinion from the letters alone, if I had nothing else to guide me. I 
heg leave to state that I have not the slightest interest or feeling to 
gratify upon either side. 1 say this, because there appeared to be a 
kind of feehng that I would take an active part for one of the persons 
engaged in this cause. 

Chief Baron. — I feel bonnd to say that nothine has occurred 
throughout the trial, to show that you, in the slightest ^gree, intended 
anything of the kind. 

Wilneis. — I am very happy to hear your Lordship say so. I merely 
wish to tell the truth, and nothing else. 

Chief Baron. — You say he required medical treatment T 

Wilneu. — Yes, to dispel the gloomy thoughts under which he la- 
boured when he wrote those letters ; when he wrote those letters was 
the time at which he should hare been placed under proper treatment ; 
I beg also to say, that the yonng gentleman must have laboured under 
a misconception when he said I told him I was perfectly satisfied as to 
his sanity ; I never told him I was convinced of his sanity. 

A Juror. — I think you stated that you were not able, alter the inter- 
view which you had with him, to say more than that he was «icited, 
talkative, and nervous, and that these are the general symptoms with 
insane persons? 

Witnets. — With that class of persons. 

Juror. — I think you also stated, that at that interview you were not 
able to form an opinion as to his sanity ? 

Witnett. — A deciuve opinion. 

Juror. — I think you stated, that, excluding the letters and what you 
heard in this court, you had no opportunity of forming a judgment as 
to his sanity ? 

WitneM. — No, but I had my suspicions! his answers to me were 
rational ; he laboured under no delusion j but that is not inconsistent 
with the kind of insanity under which, according to my opinion, he 
laboured. 

^ Juror. — But it is only from what you heard here that you can form 
an opinion. 

Witnett. — And from what I heard from Mr. Gumming and from 
ponvalescent patients in the house. 

Cross-examined by Mr. Armstrouff. — I don't like to mention the 
name of the convalescent patient i he is welt now, hut he was two 
months there after he told me so ; it is necessary to keep a person a 
month or so in the asylum before he is discharged ; after he stated 
this fact regarding Mr. Mathew, I tested his own mind, and I thought 
it necessary still to keep him in Swift's ; the convalescent patient 
stated that he would not sleep in the room with Mr. Mathew. 
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Ftom Plaintiff to Dr. Sartj/. 

" Friday, June 7tb, Bogay House, Londonderry. 

" Dear Doctok, — 'Twas downright madness for me to leave Dublin. 
Oh \ what a mercj it would be if I could return to-morrow. I have 
been regularly taking the pills that you were so kind as to prescribe, and 
which Mr. Stokes kindly had made up at once for me. Mr. S. very 
kindly assisted me in preparations, and urged me to start, and took a 
great deal of trouble for me ; but would to Heaven that he bad not 
brought me away ; infinitely better would it have been for all parties 
concerned. Mr. S. said he would give you an account of some of the 
money that you so kindly lent me, which was laid out in making a few 
purchases with his cognizance and under his direction. It would be much 
better for Mr. Bowen if I could leave this at once. Oh, that I had waited 
to see you on your return. What compensation could be made to Mr, 
Bowen f Dear Doctor, what shall 1 do 7 If I were in College, in a few 
days' time, at liberty again, I could most probably have several pupils. 
There was something that offered at Kingstown for a visiting tutor which 
would just have suited ; and then, as far as money is concerned, I could 
compensate to you and Mr. Bowen, and all creditors and parties con- 
cerned. But if I am to remain here longer than even a week, I know 
not what I shall do. If I had knovm what had been for my good ori- 
ginally, as welt as you, there would be a different story to tell now. 
" I am, yours faithfully, 

*• H. W. Mathevt. 

" Oh ! that I were back, befon it be too late ! My address is, ■ Rev. 
Edward Bowen' a, Bogay House, Londonderry.' — Oh ! that I had the 
means to return." 

Fi-om Plaintiff to Robert Slokei. 

" Monday, 2nd Dec, Bogiy Houu, Loodondany. 
" Dear Sir, — From various causes I have been unable to reply to 
your note sooner. It was with feelings of astonishment, perhaps equal 
to your own, that I read it, inasmuch as I could not have believsd pos- 
sible, what I found a few days after I received it to be the &ct, viz., 
that Mr. Bowen had actually engaged a gentleman (as he said) ' much 
older than myself (between forty and fifty), and a peraon of great ex- 
perience.' There is nothing that I could have regretted so much, as I 
would have been content almost to forego half my salary in preference, 
so well did I like the children. In fact, I found teaching quite a plea- 
sure with them. One of the boys, however, is most careless, and will 
scarcely learn or attend to anything, and though fourteen years old, can 
scarcely spell the simplest word, and reads most abominably. Now, 
there is a regular routine of business every day, and therefore, of course, 
nothing can be attended to that is not included therein ; and yet, one 
morning at breakfast, when this boy missed a word that he, Mr. B., hap- 
pened to ask him to spell, he began afterwards to speak to me about 
not teaching him things which were quite incompatible with the course 
which was laid down for us to pursue (which, to say the least of it, 
seemed rather unreasonaWe). This, however, is but a single instance 
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out of many. It appears as if a tutor were expected even to find ca- 
pacities, intellects, and memory, as well as appUcation, attention, and 
industry for his pupih. Of course, such expectations must, naturally, 
be disappointed. On talking over the matter with Mr. Bowen, lately, 
another cause of misrepresentation and dissatisfaction transpired, viz., 
that he suspects'me, apparently, of beii^ a Diisenler ; and, speaking 
of my predecessor, he said, ' Now, in the lame way, Mr. Turner, he 
seemed to have no religion, as he was always going about among those 
Dissenters' (as if meaning that I had done the same). Now, what do 
you think of that ? It certainly appeared to mc to savour alightly of in- 
tolerance. As to a ' settlement for some years,' it,had, indeed, never 
been mentioned, but I had considered it an understood thing till next 
Summer, at al! events. I will, most probably, be in Dublin on Saturday 
morning by half-past five, a.m. though, perhaps, it would be better to 
wait until after Sunday in Derry. The porters have nothing to do with 
our rooms, but if you would be so good as to ask for Mrs.'Scully (the 
mother of the person that attended me), who is generally to be seen 
abont the courts, perhaps you would have the kindness to settle with 
her about it, as I think that would be the best arrangement. Yon may 
remember having seen her son in my rooms the evening T left them. 
Please let me know if you can manage it. If you could write to-morrow 
(Tuesday) I would get it on Wednesday, otherwise it might be too late, 
as I don t think it Hkely they will send into Derry on Thursday. Yes- 
terday I heard an old Presbyterian Minister (Mr. Craig) preach, who 
after Service shook hands with me, asked my name, and introduced all 
his family to me. Remember me kindly to Mrs. Stokes and the chil- 
dren. 1 have applied for a situation, advertised in The Gena-al Ad- 
vertizer of the week before last, referring (among others) to Mr. Bowen, 
who is to give me a certiflcate or testimonial. I may, possibly, have 
an answer on Wednesday. Regretting exceedingly the leaving such 
amiable children, I remain, 

"Yours, tmly, in haste, 
"Henry W. Mapbbw. 
" F.S. — Perhaps you would let Dr. Harty know this. I am going 
to write to him also." 

Statement and Order to be annexed to the Medical Certificate autho- 
rising the Reception of an Iiuane Person. 

" The Patient's true Cbristiaa and 1 rr„„„ wjii- iw..». 

Surname, at full length, . . . / ^^"7 ^'"""" Ma**'"" 

The Patient's Age Twenty-four years of age. 

Married or Single, Single. 

The PMienf. preriou. orap.lion, I s,„a,„i,Sizu-,T.C.D.,md Scholar. 

Vbod""'''. ''"™°". "''^ °'}coii«s'. '"^ D'T- 

The Licensed House, or other Place ) 

(if any,) in which the Patient ^None. 
, was before confined, . . . . ) 




"Whether found Lunatic by Inqiii- I j,. 
sitton, and Date of Cora miss ion, J 

Special Circumstances which shall 
prevent the Patient being sepa- 
rately examined by two Medical 
Practitioners 

Special Circumstances which exist 
to prevent the insertion of any 
of the above particulars . . . 

" N.B. — If any Qnere in the Memorial is incorrectly or insufficiently 
answered it will be returned," 

" Gentlemen, — Upon the authority of the above Statement, and 
the annexed Medical Certificates, I request you will receive the said 
Henry William Mathew as a Patient into your House. 
" I am, Gentlemen, 

" Your obedient Servant, 

"Name, Robert Stokes, 

Occupation, (if any,) .... Education Office. 

Place of Abode, 57, Mowttjoy-gtreet, 

Degree of Relationship, (if any,) 1 ^fg^g 
to the Insane Person, . . . / 
" To tke Govemon of St. Patrick't Boipilal, Dublin." 
" Agreed to. 

" RoBEKT Shavt, 
" Chairman." 



Medical Certificate. 
" I, the undersigned, hereby certify, that I separately tn*Ued, ar 
personally examined, Henry William Machew, the person named in tl 
flnneied Statement and Order, on the Thirty-first Day of January, Oi 
Thousand Eight Hundred and Fifly-one; and that the said Hen: 
William Matbew ii of unsound mind, and a proper perton to be ev. 

" '"' " Name, .... John Mollan. 



Phy«oi«i,Smg=on,lpj ,„. 

or Apothecary, / " 
Place of abode, . Upper Gloucetler-alreet, Dublir 

" I, the undersigned, hereby certify, that I perwnally visited, a 
examined, personally, Henry William Mathew, the person named in f 
annexed Statement and Order, on the Thirty-first Day of January, C 
Thousand, Eight Hundred and Fifty-one ; and that the said Henry ^ 
liam Mathew is of unsound mind, and a proper person to he confined 
"(Sifftted) Name, .... William Harty, M.D, 
Physician,Surgeon, UAy«-«fl«. 

or Apothecary, . } ' 
Place of Abode, . Upper Gardiner-street." 
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The defendanU havingcloaed their case, 

Joseph Napier, Etg., Q.C., theo replied on behalf of the plaintiff, 
and said — Gentlemen of the Jury, I have in the first place to thank yon 
and bis Lordship, which I very sincerely do, on the part of my young 
and interesting client, for the unremitting attention which you have paid 
to this case from the beginning. It is one, Gendemen, of a deeply 
painful character. It invoWes consequences to both ^rties— to my 
client, who is now, at the last moment, remitted to the nghts of nature, 
and one of the instincts of nature is the duty of self-preservation. The 
sin of his birth is not his. His character, which you will judge of, has 
been, under God, of his own formation; to that, in after life, he will 
have to look. And, Gentlemen, I bless God that the appeal is here 
made to yon in the last resort — to your good sense, to your sound, prac- 
tical judgment, to your calm reflec^on as men — on the whole course of 
what I might csll the gentle, blameless lit^ of that young man, on 
whom, at the last moment, the attempt is made, through the instm- 
mentality of your verdict, to convict him — of what ? — of moral insanity 
— an ignorance of the distinction between right and wrong. When 1 
heard that stated, I own I felt indignation and alarm ; for I feel in my 
own breast, and I- think I might appeal to those around me, is there a 
man in this Court who could lay bis hand upou his heart in tbe presence 
of that Being who knows the secrets of our hearts, and say, if he were put 
into that box, and submitted for two days to an inquiry as to the whole 
history of bis life, and having regard also to alt the evidence which 
they might have brought forward — the evidence also which they 
have, and that which they have not produced— is there a man 
who could be satisfied that it would be in bis power to present, 
in point of continuous conduct from the very outset, a more blame- 
less, a more innocent, and a more guiltless life ? If, Gentlemen, 
medical persons are to come forward, and upon tbe opinion they have 
taken of the young man's circumstances, immure him m a dungeon, the 
law, certainly, is fair, humane, and merciful in giving him an appeal to 
the good sense and sound judgment of ajary; and if the question 
merely were to decide the specific issue between those parties, as to whe- 
ther, at the time they put him into Swift's Hospital, he was a dangerous 
lunatic, and that it was necessary to place him (the plaintiff) there for 
his own protection, I solemnly declare to you, that if I thought that 
were the issue, I feel I would be insulting your understanding if I were 
to address you for ten minutes upon that subject. But, Gentlemen, 
this case presents other aspects and other features. At the last mo- 
ment, after all the mystery which had hung over his life about tbe dr- 
cnmstances of his birth and parentage, after this action was brought, 
after applications and expostulations had been made to Dr. Harty to 
oofold those circumstances, I admit, if he had then, stung with penitence 
and remorse, come forward and told the young man what were those dr- 
Cnmstanees ; if he bad said, " I have been embittering, unnecessarily, 
that existence of which I have been the author, and which it wag 
-my duty to the utmost to make happy and peaceable " if he had 
told bim then that he was willing to retrace bis steps, and make 
some provision for him in his after struggles — I say that such 
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an offer, if it had been maiie, ougbt to, and would have been ac- 
cepted. Therefore, if Dr. Harty has been obliged to come iu here at 
the last moment, and detail the circumstances of his own sins or follies 
in his former days, and if, for his own preservation, he is obliged to do 
that, let bim not visit that upon my unhappy and afflicted client Let 
him not attempt it, luoreoTCr, when he can orge nothing but that 
for which he is himself responsible before God and man ; let him not 
presume iu this Court, where my client has fied to the temple of justice) 
end holds by the horns of the altar, faiA where no band can touch him 
with impunity — let him not dare, upon such evidence as ne have heard, 
to ask you who are fathers, — oh! what meaning there is in that sacred 
name — not the mere authors of existence, not mere beings without natural 
or parental love and affection, but men whose stem rebuke, when most 
severe and musteriug all its force, is but the graver countenance of 
love — to give a verdict against my cUent. You, Gentlemen, will not 
listen to such evidence to attempt to deprive my young and interesting 
client of that which he has made for nimself — a character for intelli- 
gence and industrv, a cultivated and graceful mind, a blameless life : 
these are all which are left him novr. He is now cast adrift ; for I 
aver that he has no parents, he has no borne, he has no refuge, but 
that which he has created for himself, and that noble refuge which, 
there is something tells me here, your verdict will give him. Mr. 
Martley made an appeal to you on behalf of Dr. Harty, that you are to 
look on him as indicted, and that he has a right to a merciful conside- 
ration. God forbid that I should presume to deny a merciful consider- 
ation ; but. Gentlemen, the question you have to try is not a question of 
mercy to Dr. Harty, it is a question of justice to my client. He claims 
it. Gentlemen ; and mark the different position of the two parties. 
He alt along knew Dr. Harty as one merely who he admits had been 
kind to him in early life ; but as a man who in afler-life had paid him few 
visits, and indulged in severity and remonstrance — who displayed the 
antbority, but never the affection of a parent. Gentleman, he knew him 
not for any other characteristic ; but Dr. Harty knew the relationship in 
which he stood to my client ; and, therefore, while you have a right to 
visit, as against Dr. Harty, the relation of parent to child, jou would 
have no right to take into account, as against my client, the relation of 
child to parent. Dr. Harty and Mr. Stokes — for after all Stokes here 
is included as being the tool and instrument of Harty, and put forward 
as the prime mover tocommit this outrage against the plaintiff's personal 
liberty — are called upon to explain the reason why a young man, aScholar 
of the University which I have the honour to represent in Parliament, a 
youngiHanofattainmentsthere,whoup to that moment is supposed to be of 
sane mtellect, is placed in Swift's Hospital for a period of seven weeks, 
Thank God, he had friends who nere enabled to call the persons to ac^ 
count, whoever they might be, who committed that gross, aadacions, 
and ruthless outrage upon him. They are asked, Gientlemen, to state, 
under what circumstances they did this. It is a matter of great public 
.concern, because, if it so happen that reading men with over-worked 
minds, who I admit, with Mr. Martley, are not exempted from this af- 
fliction, — ^perhaps they are the class of persons sometimes most subject 
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tb vieitations which g;ive the appeftrftnce of disturbed minds, when both 
body ftnd mind are overworked, when " nature, being oppressed, com^ 
manda the mind to suffer with the body," — it is of great public conse- 
qnence that the principle upon which a man may be taken hoid of, en- 
trapped, deludea, and put into a cold cell, and then transferred Lo com- 
panionship with persons of diseased minds — it is, I say, of great public 
consequence that a jury should state that principle, and that their ver- 
dict should impose a true moral restraint upon rude and reckless inter- 
ference. It is important that you should consider it well, and therefore 
it is that I think in this case it was not unwise that you have given 
calm and patient attention to have it all searched out, carefully investi- 
gated, in order that the public interests may be protected ; for I was 
surprised when I heard allusion made by Mr. Martley totheeaseof liiat 
eminent man, whose friendship it was e matter of pride tkat I enjoyed, 
from early life up to the moment when he was taken from ns, when he 
suggested that it would have been well if some energetic hand had 
been found bold enough to remove him — where? To Swift's Hospital. 
James Mac Cullagh taken toSwitVs Hospital at any period of his life! I 
ask, how would that high and sensitive mind have borne, at any mo- 
ment, the cold, black cell ? Would the spirit have survived 1 I don't 
say that suicide was better, but that instant death was better than to see 
the wredi of a noble mind, caused by rasli and imprudent conduct, 
founded upoa medical opinion. Now, Gentlemen, I could understand 
this : I could understand such a suggestion as this, when anything waa 
observed which rational persons would conclude was a deviation &am 
ordinary habits. " This mind wants repose ; it requires to be re- 
inored from the toils of intellectual labour, and to feel some of the 
gentler infiuenoes of home;" for, after all, perhaps, in the simplicitiea 
of Chrtsdan life, there may be larger restoring powers than under the 
superintendence of Mr. Gumming. Those whose labours are connected 
with the brain require the most delicate treatment, and the greatest 
regard to those nice springs of action which are amongst the mysteries 
of our existence ; but it is absurd to tell me that the instance referred 
to is in any way to excuse the proceedings ja this case. Then we 
are told of the poet Cowper ; but does not everybody know that the 
most effectual means used to remove the symptoms of hie malady was 
by engaging him in taming three hares, which form the subject of his 
admirable poetry ? But it; instead of those means having been resorted 
to, be had been taken to a madhouse and plunged into a cell, that fine 
mind, which has left us so many delightful marks of genius, would, no 
doubt, have been lost to mankind. My learned friend also referred to 
Dr. Johnson. I will not go through this history ; but I take my stand 
upon the admissions that intellectual men — men by whose vast 
powers the wm'ld is largely benefited, are sometimes so over-worked, 
and their brains so over-tasked, that they require repose, and a gentle- 
ness of treatment, and to have their bodies set right by enercise, diet, 
■md those things which bring it to its proper tone. This is the natural 
-.and Ofaristian view of this matter, and the one upon which I appeal to 
' you to dedde, upon the fects given in the evidence ; and I discard all the 
Btatementa of medical opinions, their books and doctrines. Mid I appeal 
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to humanity and the instincts of nature against all these contrivance*. 
Now let us come to the case which is laid in the record, for you must 
never, for a moment, lose sight of the single question yon have to try. 
After pleading not guilty, the defendants go on to state the circum' 
stances of excuse. They state that on the 31st of January, and for 
sixty-one days afterwards, he was lunatic, insane, of unsound mind, 
dangerous, and likely to injure himself, and it was necessary, for his own 
safety, that he should be restrained. They then go on to state that an 
application was made to the governors of the hospital to have him ad' 
mitted and medically treated, and that he was accordingly imprisoned 
for such time as was necessary for his protection, and no longer. That is 
the plea ; that is the issue to be tried. Now, Gentlemen, they have 
had, and I am thankful for it, every opportunity of proving that plea. 
That includes everything that can now be dear to my client ; for if he 
were a dangerous lunatic at the time they shut him up, and if it were 
necessary for his protection and cure that he should Ite put in Swift's 
Hospital, but for such a lime only as was necessary 

The Chief Babon. — The period of the imprisonment is out of the 
case ; the question to be considered is only as to the fact that he was 
confined. 

Mt. Napier. — Yes, my Lord, but if it be proTed that he should not 
have been imprisoned so much as one day, then the length of time 
which he was imprisoned is to be taken into consideration in awarding 
damages ; but the question is, whether, upon the evidence in this case, 
the plaintiff was a dangerous lunatic, and whether it was necessary for 
his protection and cure that he should have been placed in Swift's Hos- 
pital ; that is the question. Now, Gentlemen, the plea in this case is 
founded, to a certain extent, upon a statute ihat was passed in 1842, 
for the regulation of places where insane persons are confined, and for 
the protection of persons insane, or alleged to be so. It is the 5 & 6 
Vict. c. 1 23. I observe that it specifies the duties of an Inspector ; and 
his duty, when visiting every licensed house, is to inspect every part of 
the premiss, and to see every patieut therein, and to inspect the cer- 
tificate of admission of every patient, and to put in a book a minute of 
the state of the house and the patients therein. 

The Obief Barun. — Does that apply to anything but licensed 
houses 1 

Mt. Napier. — The duty of inspection does, but not the medical certi- 
ficate; and, accordingly, Mr. White was bound to make his inspection 
for the purpose of giving protection to a helpless person. Then the In- 
spector is bound, according to the act, to make an entry of the condition 
of the patients, and the number under restraint, and any irregularity 
that may occur, and so on. He is to inquire, according to the twenty- 
first section, concerning the description of the amusement and recreation 
given ; and, by the forty-seventh section,it is enacted, that " whereas it is 
not intended by this act to give the superintendents of any licensed house, 
or any person concerned in confining any of her Majesty's subjects in- 
sane, or alleged to be so, any justification for doing such proceeding 
the respective parties complained of shall be obliged to justify their 
cMidnct according to the course of common law, as if this act had not 
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been made." The forty-ninth section enitcta, that these regulations shall 
not apply to any public asylum supported by subscriptions, except as to 
the visiting and the inquiries of the Inspector in visiting. So thtit you 
perceit'e it requires the Inspector to go to these institutions, and make 
a record of the condition of the patients ; in every respect to be a guar- 
dian over them, and to take care that no person should be in these 
places under improper restraint. 1 never wish, as counsel, and never 
nould lend myself to take advantage of my position to do a wilful in- 
jury to a public or professional man; but I will comment upon the 
facts and circumstances, as bearing upon a case, if duties have not 
been performed, and if my client has suffered, and if the public ex.igen- 
cies have not been satisfieii. The Inspector could form no opinion. A 
young, cultivated scholar, and a gentleman — for a gentleman he is by 
his own character, by his own esertions — is detained in a madhouse, 
and a public .Inspector visiting it ; but the eminent men who form the 
medical staff of the institution are not produced, the men to whom he 
had appealed day by day. They produce the man who was a party to 
his being taken away, the man who had signed a certificate, with his 
mind well prepared beforehand by Dr. Ilarty, after a twenty minutes' 
examination, to see if he could pump out materials for imprisoning this 
young man. They took him to the hospital, and the Inspector, who 
ought to have been there in the discharge of his public duty, as guar- 
dian and protector — Dr. Cusack and Dr. Croker ought to be here now 
to explain these matters — the man who was there, and who could have 
known nothing of the case, but took it for granted, he said, supposing 
it not possible that a man would be sent in there upon a medical certifi- 
cate, the law having provided, in this very act, that, where medical 
certificates are necessary, two certificates are to he signed by per- 
sons who have separately visited the patient — the independent judg- 
ment of two medical men, having no communication by which the mind 
of one could operate on the mind of another; and here we have Dr. 
Harty, who, when he comes up at the last moment, conscious as he was 
of the whole life of my client, rests his opinion of his madness, upon 
what ground? Upon his conduct in Derry — upon two letters— for 
there was nothing else that he apoke of. He then gets Br. Mollan, 
who appearsontermsof friendly intimacy with hira, who is in the habit 
of acting for him in visiting prisons, who tells you himself that great re- 
liance is to be placed on the opinion of Dr. Harty, who, of course, in- 
formed him that this young man was for so long a time under his 
fuardianship and superintendence, and that be believed bim to be mad. 
[e thus brings him to sign that certificate after a twenty minutes' ex- 
amination, and he comes to that monstrous conclusion of moral in- 
sanity—an ignorance of the distinction between right and wrong. We 
are always able to draw conclusive evidence of moral principle if we trace 
a man through the course of his life, and can bring up the companions 
of his school and College days, whom he has attracted to his friendship, 
even without the advantages of known birth and station ; ftiends and 
acquainljuices who have never left him, and many of whom are here 
around him panting to hear your verdict upon his case, and who will 
not desert him for the sin of his father, for there is more goodness after 
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all in human nature. You will observe that tlie provisions of this 
Rtatute were violated, for there was no independent exsmitiation by 
two phjsiciaos- There was a medical gentleman. Dr. Jojnt, who 
had been Uving for some time in the house with the plaintiff, 
and therefore had considerable opportunity of judging in reference 
to him. Now if there had been a real, genuine opinion that it was 
necessary to restrain him in Swift's in ISuI, what could be more 
natural and delicate on the part of Ilarty, than for himself to ab- 
stain from interposing as the signer of one of these certificates, Why 
then was Dr. Joynt pretermitted ? Were the acts of these parties con- 
sistent with the belief in their minds that he was a person likely to do 
injury to himself? They allowed him on Friday, Saturday, and Sun- 
day to go at large, although he had talked, forsooth ! about suicide. On 
Sunday he went to church — a proof of that absence of moral feeling 
which appears to the sapient Dr. MoUan ! He was regular in his reli- 

flous duty, perfectly correct, moral, modest, and gentlemanlike. What do 
is early companions say of him to cover and obscure all the honourable 
history of his after Ufe ? I appeal in this part of the case, when they at- 
tempt to impeach my client of moral insanity, I appeal to the young 
men who know him best. Here is a parent, announcing that this young 
man is his illegitimate offspring, and at the same time pr^ared to cast 
him adrift upon the world, to stru^^le through life's diiuculties, and 
fight life's battle ; and this man, this father, has the hardihood in this 
Court, and in the face of God and man, to endeavour to induce a Jury 
to come to the conclusion that this young man, this gentle, unassuming, 
gifted youth, with his highly cultivated mind, with all the records of his 
ufe, with his young and interesting companions and friends about him, 
made by his own good character and that course of conduct which the 
Providence of God had enabled him to maintain ; he has, I say, the 
hardihood to come into a court of justice, and ask a Jury, upon the evi- 
dence of a twenty minutes' conversation with the prepared and saturated 
mind of Dr. Mollan, to condemn this interesting young man of moral 
insanity — not of occasional fdly, not of imbecility of mind, hut the ab- 
sence of a consciousness of the difference between right^and wrong, 
so that no family would admit him into its drcle, no father wonld 
allow him to associate with his children, and no Church admit 
him to officiate as its Minister. Oh ! I do hope atul be- 
lieve that Providence has preserved him to be an instrument of 
much good to his fellow-creatures, and of glory to that God, by whom 
he has been protected and rescued from oppression. Gentlemen, you 
never will pronounce my client, by your verdict, to he the victim of 
moral insanity. We have produced a body of testimony such as I never 
before heard snrpassed in a court of justice. My experience is not so 
great as that of some of the friends around me ; but I did listen with 
pride and pleasure to the number of young men who came forward 
upon his behalf, who had associated with him, had been educated with 
him, and continued their friendship for him to the last moment. The 
companions of a man are often a good index of his character. There 
is a wise maxim of the law, noscitw a sociis ; and if there be a class 
of companions from whom you might form something of an estimate of 
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the character, the priticiplea, the affections, and feelings of anotheri 
surely It is the young companions of our school'boy days j for they 
know a great many of the little follies snd infirmities that may have 
occurred ; and if those are to he raked up out of their ashes at the last 
moment, let Dr. Harty tremble, if he endeavour to establish such a doc* 
trine as that. It is not the sins of a man of fiftj that we are now dis- 
cussing, but the infirmity of a hoy of seven or eight years of age ; and 
that, forsooth, is to cover and obscure a whole life of honest and honour- 
able industry. I have endeavoured to classify the evidence. Four or 
five of the witnesses knew him at school. That interesting young der- 
'man, Mr. Maskerry, knew liim at the Luxembourg school, and, when 
■■ was in College, was one of his most intimate friends and com- 
panions. I find that several of these young men carried on a 
correspondence with him while he was in Derry. There was ano- 
ther gentleman, Mr. Carey, who knew him in Kilkenny school; 
but I allude particularly to the evidence of Mr. Hargrave. This 
gentleman had known him until the very morning of the trial, 
and he always considered faim to be rational in every respect. He had 
a taste or a talent for music, and this has been broudit forward as an 
indication of insanity. Perhaps the gift was vouchsafed to him as one 
of those many beautiful and providential compensations, for the depri- 
vation of those domestic endearments that make life happy, and per- 
haps the attractions of music took his mind away from those reflections 
upou his solitary and mysterious position, which an intelligent mind, 
such as his was, was likely to make ; he had no home, he had no 
parents to engage his thoughts ; he could not go back to memory, as 
many of us can, to a period before the founder of our hopes was taken 
from us : we may sometimes look back to those days of honourable indus- 
try and useful labour, which were brightened by the existence of the 
social circle ; we may reflect upon the kind and tender care of those 
who enabled us to pursue our scholastic duties, those beloved ones, who 
may now, from " their watch-tower in the skies," observe the struggle 
which we are making in the battle of life, and may be to us messengers of 
mercy hovering about and around us, the ministers of comfort, conso- 
lation, and peace- But my client had no home ; he had no parent; you 
heard one witness, Mrs, Stokes, say that he regarded her as the only 
mother he had ever known ; you heard bis generous and affectiohate 
expressions towards her children ; you heard of his love for them, and 
the simple, natural manner in which the overilowings of bis waste afi«c- 
tions were poured out upon these children. Tliis proved that he had 
a heart, that he bad affections and kindly feelings, which, if cherished 
and expanded under the genial influence of home, might have ripened 
into a large and rich maturity. Perhaps this musical taste and accom- 

Slishment might sometimes have soothed his mind, and withdrawn it 
'om painful or perplexing reflections. It is clearly shown that, however 
sometimes he may have been casually depressed, there was no early, 
permanent cause by which bis mind was weakened ; we have him 
in school, studious and attentive ; we have his young acquain- 
tances renewing their intimacy with him in the University, and 
that intimacy has continued down even to the present time. When 
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we come to the University itself, we produce the Rev. Mr. M'Sorley, 
who knew bim in 1644, when he went to Mr. Fljnn's school, for 
the purpose of teaching, and that school, Gentlemen, is one of the 
most Hdmirnble in Dnbtin. We don't go to College, Gentlemen, and 
take B man at hap-hazard to instruct our children ; you may, therefore, 
take it for granted, that he was not a person of loose character, or im- 
perfect attainments. You may conclude that his character was unex- 
ceptionable, andhia accomplishments solid ajid practical. In 1649, he 
appeared in the usual condition of a man who is known to be a hard 
reader; in the interval between 1644 and 1S49, hefaad some brd health 
and dyspepsia. He entered College young ; he entered it at an early 
age i he was informed, when he was Only nine years of age, that he 
should go through the world by himself. At the early age of seventeen 
he goes to the school of Mr. Flynn for the purpose of teaching. He 
is described in 1649 as looking worn out, but not unhealthy. A young 
lad acquirii^ a sizarship at the age of sixteen, having the arduons duty 
to discbarge of maintaining his position in College, with the competition 
of flmhitious and industrious young men, maintiuning an honourable 
course through the University, ^^o you conceive, Gentlemen, that this 
could be done without industry, knowledge and study ? and mark. Gen- 
tlemen, he WHS nt the same time struggling to maintain himself in a 
condition which would afford him something like a competence. He 
read to a late hour at nigbt, and when a man does that. Gentlemen, he 
keeps late hours in the morning. Why, Gentlemen, if lying in bed 
late be a proof of insanity, a person who saw my learned friend and 
myself, after sitting up late at night in another place, might have a 
slight suspicion as to oar sanitr. 

Mr. Whiteside.-- The only difference is, that in St. Stephen's weare 
out of the jurisdiction of the mad doctors, (A laugb.) 

Mr. Napier,— -Jio'vi with regard to the plaintiff having been disap- 
pointed in his scholarship examination, some bints were endeavoured 
to be thrown out as if something were defective on the part of the plain- 
tiff; and in connexion with this, he could not help saying he did not think 
the esse had been fairly conducted. Any man who knows anything of 
College studies knows, that of all examinations that of scholarship is 
the most precarious ; and that while a bad scholar may not get the distinc- 
tion, agood scholar may fail. Well, at the end of 1849, or in the beginning 
of 1850, his positionwasnaturallvthatofan exhausted man, youngwith few 
tuitions, annoyed, and disappointed ; these failures might have acted upon 
thespirits of thisyoung and friendless man,andwhen he succeeded was it not 
naturalthatheshould be worn and exhausted? Whatdidherequire?alittle 
relief, a kind friend. The man who felt that he had been the author of 
his existence might have suggested a little repose and quiet, and given 
him the means to maintain himself, perhaps till November, and let him 
go to the country, and remain there till his mind had acquired its . 
nsual vigour. However, he read for that scholarship, and no sooner 
did he get it than he was sent off to the country to enter upon 
his duties there. Now, before going any farther, I would say 
a word or two as to the class of young men who gave evidence 
concerning him while in College, One of them, Mr. Murphy, 
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a j'oung man of high standing and great intelligence, stated that 
he knev the plaintiff since 1844, and frequently dined at the table 
with him ; Hnd he did not think there was a m >re discreet or prudent 
Touiig man in College. Good God! what are we about here, to 
faave a young man struggling for his bread, and who had the esteem 
and respect of every one, and to be told that he bad no moral feeling, 
and did not know the difference between right andwrongT Mr.Murpby 
said, when be saw him in 1849 or 1850, he congratulated him on his 
success ; that he was the last man in College to be thought insane, 
and that he was prudent, and of an unimpeachable an^ spotless cha- 
racter. That character was hia capital, upon which he would have to 
launch into the world, and I am persuaded that you will not deprive him 
of it. Several others, including Mr. Hazlett and Mr. Hall, bore testi- 
mony to the propriety of his conduct and character. The Dean of the 
University, and Dr. Sadleir also, stated that his demeimonr was perfectly 
correct, rational, and gentlemanly ; and the chapel porter has provect 
that his duties, as far as they caine under his observation, were duly 
performed. Now what more could we do than produce those persons 
with whom he was in the habit of associating, and who had the best op- 
portunities of observing his conduct and habits ? and has there been one 
individual brought forward who could tell you one act of his life at 
variance with reason end conrmon sense 7 We have had Dr. Qarty and 
Mr. and Mrs. Stokes ; they have had an opportunity of pursuing him 
every place where he had been since he was flung upon the world up to 
the present moment, and have they been able to fix upon a single act 
which would prove his want of moral character 7 And as he has nothing 
to depend upon but his character — no relations, no parental care, and 
must go out upon the world alone, though not for any crime of his own — 
we have considered it to be our duty to resort to the mass of testimony 
which has been produced on the part of the plaintiff, in order that it 
might be all consolidated in the verdict of the Jury, which I trust will be 
such as tocheermyclientonhisfuturepath. Besides his fellow-students, 
we have brought persons from the families in which he had been in the 
capacity of tutor, and they gave one uniform testimony to his gentle- 
manly deportment, literary attainments, and everything which consti- 
tuted character ; and without one single act in this young man's life to 
impeach that cliaracter, he is to be condenmed as morally insane ! In 
addition to several other witnesses who have had an opportunity of 
seeing his conduct in private life, was a Miss Bracken. She observed 
that he went in aud out of their house without ceremony, and having 
conversed with him frequently, she stated his conversation was both in- 
teresting and instructive. Then there was a gentleman whose name I 
believe was Mr. Harris, and he, having seen him atler he came out of 
Swift's Hospital, stated that be was undisturbed in mind, but emaciated 
iti body. Well, there is that body of evidence which has reference to 
the plaintifTs conduct at school, in College, and while living with fami- 
lies as tutor, a[id one act of irregularity has not been shown. If he 
were the son of any gentleman in the city, would he not be proud of him 7 
Would not any of you. Gentlemen of the Jury, who are fathers, be 
proud if one of your children pursued a blameless and honourable course, 
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and^ \ty his talents, acqidred dislioGtion and friendships, and preserved 
the companions of Ms school days as friends in after life. Well, then, 
it appears that Mr. Bawen had written to Mr. Miller to obtain a. 
tutor for his family, and that Mr. Miller selected the plaintiff, which 
was of itself a proof that he had satisfied himself that Mr. Mathew was 
in eveiy way a suitable person ; because persons are not in the habit of en- 
gaging young men as tutors, until they have made inquiries concerning 
their character. But at that very time Mr« Mathew was very much exhaust- 
ed, and worn out with hard reading. Now, observe this journey to the re- 
sidence of Mr.^Bowen. That young man was going away a gopd deal 
exhausted, and leaving College, which was then a kind of home, and also 
Stokes* s, where he had, no doubt, been comfortable ; and his conduct on 
the way, and, in fact, all the simple acts of his life, have been turned into 
acts of insanity. For instance, what occurred yesterday ? A witness 
stated that he came down from the top of the house, with his clothes in 
a certain way, and that was attempted to be turned into an evidence 
of insanity, when, in fact, it turned out that he came down stairs, not 
quite dressed, to look for a sponge-bath, which he had been in the habit 
of getting in the house of Mr. Bowen. But mark that journey to Derry« 
The plaintiff stated, in his cross-examination, that he certainly felt rather., 
an indisposition about going; that he was nervou&and heated; and that the 
journey altogether was unpleasant. An incident occurred by the way which 
was mentionedinMr. Franks's examination. He was restless in the night, 
and, a pane of glass having been broken, some people took him into cus- 
tody : a young man with his slender means, whose father had lent him 
S5f and got his child's I O U for it, was naturally anxious to husband 
his resources. He got into an altercation, and was obliged to pay for 
the glass, and then proceeded inside the coach to Castleblayney. I wish, 
Gentlemen, that you had seen me the last time I travelled in that direction 
(laughter). Fatigued, heated) andnervous, theplaintiff arrived at his jour- 
ney' s end. I have been looking into some of the book s which have treated of 
this subiect, and one of the most interesting and appUcable to the present 
ease is uie work of Dr. Cheyne, and I wiU read for you some passages 
which strike me as peculiarly illustrative of the state of my chent. 
The following are the extracts from *' Dr. Cheyne' s Essays on partial 
Derangement of the Mind in supposed Connexion with Religion" (1843), 
page 57 : — " When the mind has been long and actively engaged — if 
We may use the term, overwrought — a great dislike, which is sometimes 
permanent and invincible, may be obseryed to mental labour of the same 
nature." In page 94 of the same work he says — " In the third volume, 
' The Hygeia/ by Dr. Beddoes, the very curious and well-known case 
of Dr. Spalding, of Berlin, is quoted, and erroneously referred to mere 
hurry of ideas preceding epilepsy. On the 3 1st of January, 1772, he 
had to speak to many people in quick succession, and to write many 
trifling memorandums concerning very dissimilar things, so that the 
attention was incessantly impelled in contrary directions. He had at 
last to draw out a receipt for interest ; he accordingly sat down and 
Wrote the first two words requisite, but, in a moment, became incapable, 
of finding the rest of the words in his memory, or the strokes of the 
letters belonging to them. He strained his attention to the utmost in en- 
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deavouritig lewirelj to delineate, letter after letter, with conitant nfereiice 
U> the preceding, in order to be sure that it suited. He said to himself 
that they were not the right atrolces, without being able is the leaat to 
conceive wherein they were deficient. He therefore gave np the at- 
tempt, and partly hy monosyllables, and partly by signs, ordered away 
the man who was waiting for the receipt, and quietly resigned himself to 
his state. For a good half-hour there was k tumult in part of his ideas. 
He could only recognize them for such as forced themselres upon him 
without his partidpatton. He endeavoured to dispel them to nuke 
room for better, which be was conscious of in the bottom of his think- 
ing faculty, lie threw his attention, so far as the swarm of confused 
intruding images would permit, on his religious priociples, and said to 
himself distinctlv that if by a kind of death he was extricated from 
the tnmolt in nis brain, which he felt as foreign and exterior to 
himself, he should exist and think on in the happiest quiet and order. 
With all this there was not the least illusion in the senses. He saw 
and heard everything aboiit him with its proper shape and aoond, but 
ootUd not get rid of the strange confusion in his head. He tried to 
apeak, for tlie sake of finding out whether he could bring out anything 
connectedi but, however vehemently he strove to force together atten- 
tion and thought, and though he proceeded with the utmost de- 
liberation, he soon perceived that unmeaning syllables only followed, 
quite different from the words he wished. He was aa httle master now- 
<u the orGians of speech as he had before found himself of those of writ* 
ing. I therefore, says he, "contented myself with the not very satis- 
ftetory expectation that if this state should continue, I should never, alt 
my life, be able to speak or write again, but that my sentiments and 
principles) remBining the same, would be a permanent spring of satis- 
faction and hope, bll my complete separation from the unfortunate 
ferment of the brain. I was only sorry for my relations and friends, 
who, in this case, must have lost me for duties and business, and all 
proper intercourse with them, ^d looked upon me as a burden to 
the earthk But after the completion of the half hour, my heitd 
began to grow clearer and more quiet. The uproar and vividness 
of the atrange, troublesome ideas dimmished. I could now carry through 
my process of thought ; I wished now to ring for the servant, that he 
might reqoest my wife to come up. But I required yet some time to 
practise the right prounciation of the requisite words. In the firstcon- 
versadoQ with my family, I proceeded for another half hour slowly, and 
in some measure anxiously, till at length I found myself as free and 
clear as at- the beginning of the day, only I had a very triSing headach. 
Here I thought of the receipt which I had begun, and knew to be 
wrong. Behold 1 instead of fifty dollars for half a year's interest, as it 
should have been, I found in as clear, straight strokes as ever I made in 
my \t{e,^Jig dollarg through theianctyication of the bri-, with a hyphen, 
as I hod come to the end of the line. Icouldnot possibly fall upon anything 
in my previous ideas and occupations which, by any obscure mecha- 
nical influence, could have given occasion to these unintelligible words." 
AKain, in pages 241-42, the following is the description which a young 
tody of sound religious principles gave of herself: — "After enjoying 
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being anxious to remain where he might enjoy his College advantages. 
Then he wrot« those letters, which showed a sensitiveness natural in a 
person '80 circumstanced; not going to talk to Mr. Bowen, but putting 
bis obaerrations on paper, as people often do who cannot summon up 
the confidence to speak. Br. Harty got these letters, and must evi- 
dently hare supposed that the malady was of a temporary character, for 
he sent him back again toMr.Bonen; and what did he write on the second 
occauon ? He complained only of the plaintiff's want of punctuality, 
and of a sort of sluggishness in the discharge of his duty. Now, that 
wu the description during those subsequent periods in which he was with 
Mr. fiowen. He could not rouse himself so as to satisfy the family, but 
in other respects his conduct was most proper. Mr. Bowen then wrote a 
letter to say that he would have to give him notice to leave. Now, what was 
Mr. Martley's statement? He said Mr. Bowen would tell them the 
plaintiff was insane, aad a dangerous lunatic ; but did Mr. Bowen say 
a single word which would lead to such a conclusion ? He had 
been asked, who was his medical man? and he replied. Dr. Miller ; 
but his opinion had not been taken. There was a dulness and 
alu^ishness about him which was perfectly compatible with his 
state, namely, that of bad health; Now, on the 2nd of December, 
when about to leave Mr. Bowen, he wrote two letters, one to 
Dr. Harty, and the other to Mr. Stokes, explaining to them that 
at that time he was unwilling to leave the family with which he was 
living. He spoke in one of 1^ former letters of his inability to do jus- 
tice to the children, and in the latter he told how he was losing his si- 
tuation. The Jury would have an opportunity of reading the letters; 
I confess I have never read better in my life. In one of them there 
was a reference to his being found fault with for mixing with Dissenters, 
which he said he considered savoured of intolerance. Was there anything 
insane in that? Then what did Stokes do ? On the 3rd of December he 
wrote to the plaintiff, after Mr. Bowen'a two letters had been received, 
directing him to go to Derry to wait for a communication from a person 
who wanted a tutor. Now, the transactions which occurred in Derry 
were confidently relied upon, and were, in fact, put forward as the main 
grounds upon which the plaintiff was placed in Swift's Hospital. Evi- 
dence had been produced with regard to Derry, and there was full op- 
portunity of making every inquiry as to the conduct of the plaintiff ; 
but still one act to affect his moral character had not been discovered. 
A gentleman named Cusock, who> saw him there, stated that he consi* 
dered him perfectly rational, spent evenings with him, and believed him 
well-informed upon all subjects. Then you will perceive he got into in- 
telUgent company in Derry. A gentleman was lecturing on phrenology, 
and, being anxious to obtain information upon all subjects — not a very 
usual habit, I believe, with insane persons — he agreed with that lec- 
turer, Mr. Hamilton, to teach him Latin, and to receive in return lessons 
in phrenology. Mr. Hamilton also agreed to ^ve him a guinea a week 
for writing characters. Now 1 ask your protection against the way 
in which it was attempted to treat my client in this case. While in 
Derry he endeavoured to add to bis stock of knowledge, and also to add 
to his slender means of self-support. Was there anything dishonourable 
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in that 7 You will perceive that he kept sa accurate account of hia ei- 
penditure. Then he acoeptedthat engagement with Mr. Uamilton, though 
the guinea a-week was never paid, in order that he might be able to paybia 
father what he had lent him, and get back thelOU. Then he had theevi- 
deuce of the attomev who was in the house,andalBothatof Mn.M'Cand-* 
less, both of whom stated that be condneted himself like a perfect gentle- 
man. But there whs the fact of hia having sung a ung at the theatre.' 
Now, there was no man in that Court, except a hypocrite, who would de- 
nounce that as animmoral act. He was at the time waiting in expectatioaof 
aaituation, and became acquainted with the organistof the cathedral; he 
waapreased to go to the theatre, and good-naturedly yielded. It luight have 
been a foolish aet, but how absurd was it to put it forward as an act of in- 
sanity- How many of us, in our ;younger days have gone to Donnv- 
brook Fair, but would we like to have all the follies which we mislit 
have there committed brought forward in a public court of justice. 
These were the only thingswhicbcouldbe raked up with reference to his 
stay in Derry, and these were the facta upon which it was attempted to 

Sound the charge of moral insanity. Well, the defeudants left him in 
erry, and the only person they sent to visit him was that man Hamilton, 
who gave hia evidence on the previous day. Did tbey write to any me- 
dical man to go to see him ? or did they write to Mr. Boweii to do so 7 
Mo ; they left him at Derry, and were not able to bring up a single act 
upon which could be fastened any impropriety, except the singing of the 
■ong at a theatre. Stokesthenwentthere to bring him to Dublin; but what 
occurred in the meantime t Before his return from Derry, Dr. Hwty 
had an interview with Dr. Sadleir, ou which occasion he su^ested to 
him that the young man, whom Dr. Sadleir knew nothing of except as to 
his CoUege character, was deranged in hia mind, and requested that the 
proceedi of his scholarship should be handed over for his maintenance. 
Dr. Sadleir told bim to put hia application in writing, and be would 
have it laid before the Board. A letter was accordingly written, re- 
minding Dr. Sadleir of this promise, and asking for the meani to place 
the plaintiff at Swifl's Hospital, at ^31 10s. per annum, and stat- 
ing that he might not be long in the hospital, as his malady was 
recent. Dr. Sadleir replied, saying that the sum required would 
be mven as long as the scholarship would last. On the arrival 
of the plaintiff iu Dublin he saw Dr. Hnrty, who represented to 
him that the Board of Trinity College would deprive him of his 
rooms, atul having thus prepared him for what was to follow, he iu- 
troduced Dr. Mollan, under false pretences, into his presence. It was 
an unjust and unrighteous thing tbiit Dr. Mollan, whoae mind had 
been influenced by all that Dr. Harty had previously communicated to 
him, should have been thus brought to judge of the plaintiff. Had a 
single person irom Derry been produced to show that during all the 
period of the plaintiffs stay there he committed any act inconsistent 
with the most perfect sanity and propriety, with the single exception of his 
singing at the theatre? Well, Dr. Mollan was introduced as coming 
from Dr. Sadleir of Trinity College, and Dr. Harty said to the planti^ 
" ITon must now convince Dr. Mollan that you are neither a fool nor a 
;" and the phuntifF, apprehending that there was a possibility 
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of his being depriTed of that which was his last refuge, I, Gentlraien, 
Clin verr 'Well understand his not wishing to conceal anything from 
Dr. Moilan. Dr. Mollan spoke about having asked the plaintiff concern- 
ing certain acts of indiscretion or rice ; he said that before he saw him 
Ht all he entertained certain suspicions t and, then, that he came to the 
conclusinn that there was an absence of moral feeling on the part of 
the plaintiff. He adverted to what he called secret practices ; and 
when his direct examination had closed, he had decidedly left an im- 
premion that he had derived a knowledge of circumstances showing a 
continusnce of those practices. Now, no effort had been made in the 
cross-examination of the plaintiff to ascertain whether there had been 
any secret practices, or whether he had communicated them to Dr. Harty, 
or anything at all about them. The Jury would remember how the 
counsel for the defence pat some letters into the hands of the plaintiff, 
and required him to admit them to be in his handwriting, and they 
would not afterwards allow him to explain them : by such dexterity on 
tiie part of connsel, a case was thns given an aspect advene to the in- 
DOC^it party. But Dr. Mollan was cross-examined ; and I anxtouly 
pray ^our attestioii to this, there was such a degree of croelty in 
throwing out those daii and defiling insinoations against the youns 
man, without a particle of proof as to what time any practices prevailed, 
nor did he fix any precise period. Why was not Dr. Mollan anxious 
to fix Uie period ? Should iie not have ascertained when, and to what 
extent, any practices existed, if ever they existed at all, when he 
bad said that an admission made by the plaintiff without shame was 
agronnd nponwhich became toUieconclusionastohis want ofmrn-al 
feeling T Had Dr. Uarty said that they were an element in the opinion 
whidi he formed 7 No ; and y^ tliey had endeavoured to fasten thoae 
impatations upon the young man, without having asked himself a aingle 
question as to whether anything of the kind hnd ever ooourred. It was 
na indecent thing thus to poison the public raiad with such allusivtis. 
The Jury, however, dealing lairly and honestly with .the case, upon 
tfaeir own reaponMbihty, would show the public, by the dama^ whioh 
they would ^ve, what their optnioa of it was. If tlw commanieations 
made to Harty were to be put in mitigation of damages~-«iiich, in 
faet, was an admission that damages w«re to be given— «nd if the man 
who knew the plaintiff was his diild, who himself did not vesitiire to 
affirm any one act of him that affeeted his moral chsraoter, came vp to 
throw out suggestions of that land to take away the reputation of bia 
offering, and add to that sorrow and suffering which had been canaed 
by his own sin, and the disp«ragem«at of hie tnrth, in Qod's name let 
them leave him his obaracter t he has earned it deariy ; do not let 
them deprive him of it ; that young man, of whom I here repeat that in 
iny conscience I behave there is not a man in the Court, not &ob the 
judge whom I revere, to the friends aroand whom I retpei^, whooouU 
present, as in the ei^t of Him who reads aU hearts, a more simple and 
- tirtuous record of a yoathful life (apjdause). It has been alleged that 
there were two periods at which the plaintiff manifested eymptoms 
of insanity — one of these being iH47 i and tht deflendant, Stokes, 
has told you that Mr. Matbcw was treated as insane ia that year. 
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It was one thing to be treated as insane, and Rnother thing to be 
insane. You have been told that he waa ill in 1846, and took 
bis name off the College books, because be found that his studies 
nere injuring his health, but that he replaced it upon them in the 
following April ; that he nent to Stokes's house in June, I847t 
and remained there i and then, we had all that about nringiug 
bis hands and talkiug of suicide, and jet, when ne come to sift it, 
what did it amount to ? He quoted portions of Shakspeare, and talked 
about the easiest mode of death : and Stokea told you of his remark- 
ing that annibilatioD would be preferable to death. Now, I can 
easily understand persons depressed with drooping spirits, from a feel- 
ing of exhaustion, talking in that way, who had not the least intention 
of suicide. Very often, as had been well remarked by able philoso' 
phers, even when a man's mind was satisfied of the expediency of 
death, the fear of death, which was implanted in his conscience, woald 
remain, and by its moral restraint control him. But now, at a time 
immediately following all this about suicide, the plaintiff was left 
razors, and waa allowed to go alone along the banks of the canal, to 
Fbibsborough ! Remember, that only one of the servants who were in 
Mr. Stokes's house at that time had been called ; and not one of those 
strangers before whom Mrs. Stokes had said that the plaintiff used 
sometimes to talk about the easiest mode of death. But the woman 
aeiTant who had been examined complained of his not coming down 
stairs in the morning for a long time after he had been called ; was 
Mr. Stokes watching him shaving, then T They suffered him to go 
along the canal by himself to Phibsboroogh, — to go about by himself, — 
to have razors in his possession ; and yet they asked the Juir, 
against all the inferences afforded by their own conduct, which they could 
not explain away, to come t* the conclusion that it was necessary, for his 
own personal protection, to put him into Swift's Hospital ; although, 
after he was put in there, it took the keeper of the place more than a 
week to discoTcv, even with the guidance of the certj&cate, which must 
have wrought a predisposition in tiia mind, any ground or reason on 
which he could suppose that the young man waa incarcerated. They 
asked the Jury to come to that conclusion, having themselres vilely 
trumped up a story for the purpose of creating delusion, the character- 
istic of madness, where there was no delusion, and having tried every 
~ contrivance to drive a sane man mad ; the father of the young man, ac- 
quainted with all the philosophy and acieuce of madness, having tried to 
fabricate the notion of danger where there was no danger ; and yet, not- 
withstanding all that, the young man having been suffered to go at large 
for four days previously, to attend at religious worship, and to go to the 
Botanic Gardens, in company with a medical genueman whose cer- 
tificate had not been asked for, and whose absence now, in another 
country, prevented his being called to give evidence on behalf of the 
plaintiff. At the Botanic Gardens he conversed rationally and intelli- 
gently, and evinced knowledge and cultivation of mind. When he was 
at church did any one see him muttering to himself? Why there was 
one of the moat distinguiahed and cultivated men at the bar, bin frigid, 
Mr. Whiteside ; 1 have frequently met him talking to himself. 
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Mr. Whiteside.— Oh [ no ; 1 always talk to other people. (Laugliter.) 
Mr. Napier, in continuation, rammented at length on the facts 
discloaed by the evidence of the witnesses, to show hon the moat inno' 
cent circumstauces were perverted to the purpose of proving the exist- 
ence of insanity, aud how contradictory of any such conclusion the acts 
of the parties themselTcs were at the time, and remarked particularly 
DpoQ the reliance placed on the evidence of the nurse, who had seen 
plaintiff read — the nurse, that " intellectual sentinel" — and also the 
grave fact, that this gentleman had asked " what was for dinner," as if 
' such was a proof of moral insanity I It was monstrous, when they con- 
sidered the consequences of that issue, to have those things trumped up 
to mislead the Jury. 1 never, in my experience, had a deeper feeling 
of disgust and indignation than at the class of evidence which had been 
poured forth to them and the public to take away the young man's 
genuine character. With regard to Stokes's evidence, it consisted 
merely of talk about certaiu quotations from Shakspeare, and espres- 
simis concerning the mode of death. Well, was not that perfectly com- 
patible with his state of health, which he admitted was not good at that 
time, as was shown by plaintiff 's letters 7 But this, after all, waa a ri- 
diculous piece of evidence ; the book containing the soliloquy was in the 
house, and a young man like the plaintiff, with a cultivated mind, would 
naturally be looking over it. In opposition to the evidence on this 
subject, I would set up their own conduct towards the plaintiff, which 
was inconsistent with a belief on their part that he was insane. The 
Inspector of lunatic asylums had said, that he formed no opinion as 
to the plaintiff's state of mind at the time he saw him in Swift's, and 
that he should have seen him several times is order to do so. The 
keeper of the place could not do it in a week ; yet Dr. MoUan, with 
superior power, had. been enabled, by an inspection of twenty minutes, 
to arrive at a conclusion on the subject. The plaintiff's conduct, while 
in the asylum, showed that he had regulated feelings, and was under self- 
control. He committed no act of violence ; his conduct and conversation 
were perfectly composed and rational, unless when he earnestly remon- 
strated against his incarceration to those who visited the place, none of 
whom interfered for him, and none of whom had been produced. They 
all knew the high character and position of Dr. Cusack, and it was 
creditable to him that he had not come forward to testify against the 
plaintiff. If that gentleman believed that Mr. Mathew had been neces- 
sarily confined in the lunatic asylum, he would, doubtless, have felt it 
his duty to his brother physician, Dr. Harty, to come forward and state 
his opinion to that effect. But the plaintiff being put in there on the 
certificates of two physicians, everybody else assumed him to be mad- 
that was the way of it. Dr. Mollan conversed with Dr. Harty about 
him in his carriage ; he received the impression from him that he 
(Dr. H.) knew of the plaintiff having done some dreadful thing in 
Deny; he had the highest confidence, as he had said, in Dr. Harty's 
judgment, and accordingly he was influenced by his opinion. Observe 
what was one of Che most cruel things in this strange case. When the 
young man was threatened by Dr. Harty with the loss of hb rooms ia 
College, and upbraided with being in debt, and with having bailiffs 
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on tlie look-out for him — whicfa «*s false — hia ti 
ness of innoceace, arising from not having committed any moral 
impropriety, jft'evented him from being ashamed ; but Dr. Mollan 
concluded that that indicated an absence of moral feeing. The plaintiff 
supported the reproaches of Dr. Harty in silentindifFerence, if not indig- 
nation — feehng probably his position of dependence upon him, and 
that be had no redreas ; he smiled incredulously at Dr. Harty ; and all 
liiese circumstances, which showedaconsciousness of innocence that waa 
perfectly consistent with the evidence in the case, the Jury were c^ed 
oa to interpret as betraying such a wont of moral feeling as warranted 
Uie conclusion that the yoat^ man was a subject for Swift's madhoaae I 
I sincerely hope that the result of this case will be a warning to 
these doctor*. The case was, in that respect, most important and 
inslmctiTe to the public. Yon will plainly say by your verdict 
upon the whole of the evidence, whether by a rash in^ectioD 
of twenty minutes by a doctor, a young man's prospects ia life 
ar«to be perUled. It was evident from the language of the statute, 
that in such a case the independent judgment of two physicians concem<- 
ing the m^tal capacity of the party was required — that there should 
not be the slightest concert between them — tiuA their conclusions, sepa^ 
ratdy formed, should converge rather than orieinate together. Neither 
Dr. Cusadf, nor Dr. Groker had been esaniined, and asked whether they 
had had opportunities — as it was their duty to have had— of inquiring 
into the mental condition of the plaintiff during his confinement in tlie 
hospital ; to&i oi their respectability and iatdligenoe would have had 
no object in view but to tell the truth. The opinions which had been 
'Screwed out of the witnesses who had been produced wn« by way of assist- 
ing the judgment of the Jury, ft* you must ranember that you are not 
honndky those opinions at all; the appeal is to your own opinion, formed 
upoH a review of all the facts. 1 must freely admit that the opi- 
■mooM (^medical men might be uselul to assist your judgments, pro- 
dded they had had full oppt^uni ties of knowing all the material facts and 
-ci ream stances of the case ; hut 1 ask you, as sensible and rational 
men, do you consider fidgettiness and res^cBsness to he symptoms of 
insanity ? Why only look at my learned friend beside me (Mr. 
Whiteside), and just think how difficult it is someUmes to ke^ him 
'quiet — ^how DOt even his Lordship can restrain him. 

afr. Whitt*ide.~TiMt'9 a mistake. <A laugh). 

Mr. Napier w(^ on to »ay that allusion had been made to Hayden's 
«ase. It ia not ray intention to insult yon by drawing your atten- 
'tton to anything that ocourred in any ether ease ; hut Mr. MarCley, 
vft <»nBs^xara>nmg the pluntiflF, leked tum if he spoke while in jiM 
About taking prooeedings against Dr. Harty, and his reply was that 
lie ntade aBusioH to Hi^rden's ease. In answer to farther questi<Hi6, 
jie said that i^ t&at time he had no means to bring en action. 
Mr. Hartley in his speech had sud that this was an attome/s actioo. 
Your venUct, GentlemHi, will teach the defendants that it is sot ai| 
^attorney's aetioa. No ; if an «ttamey or the young man's friends 
have enabled him to bring this action. It showed their conviction of tlie 
JMstioe of h>a case, and Hkit foelii^ cf humanity. Dr. Harty has 



come forward in open Court with the ndmission that the plaintiff is 
his ille^timate aon. Let not mj afflicted client be blamed for 
that. Dr. Harty never commnnicated the fact to him ; the last time 
the young man asked him for information as to the circumstances of hia 
birth, he promised that he would call on him to speak about the subject, 
but he never did. He (Dr. Harty) complained now at the last moment, 
when the recent change in the law has made it almost necessary that 
he himself should be examined in the case, of his baring been obliged 
to make the admission with shame and contrition. The plaintiff 
had no previous knowledgeof the fact ; he had never had any reason 
to look npon Dr. Harty, otherwise than as a guardian or person having 
some authority over him. Dr. HartyJias been obliged in his own self- 
defence, in order to excite sympathy, coming forward in his illness and 
feebleness, to make the admission in order to deprive my young client 
of the justice that was due to him, but which I am con6deat that 
the Jury will administer by such a verdict as will be an embodiment 
of their opinion on the facts and circumstances of this case. On the part of 
my client, I would say that he does not care for the money ; he has 
other resources—his intellect and independent spirit — to enable him to 
make his way in life. Mr. Martley has talked about the hnmhie 
circumstances of Dr. Harty ; you have nothing whatever to do with 
that. I care not for the money ; but I want from you such a 
verdict as will inform the public what was the opinion of a respon- 
sible tribunal upon the evidence in this case — a verdict which will 
neutralize the certificate of insanity which has been given against 
this young man, and will preserve to him, unobscured and untarnished, 
that character which his own integrity, his own industry, his own int«Ui- 
gence, and his virtuous Hfe have secured to him up to this moment. 
\T&e learned counsel then reverted to the plaintiff' s state of health in 
1847, and weat on to say]: — I have been very much struck tythe 
following observations on insauity, of an enlightened Judge. Sir Mat- 
thew Hale, in his Pleas of the Crown, vol. i. page 412, says ! — " It is 
not every melancholy or hypochondriacal distemper that denominates 
a man non compos, for there are few who commit this offence (suicide) but 
are under such infirmities ; but it must be such an alienation of mind that 
renders them tg be madmen or frantic, or destitute of the use of reason." 
In fact the only reason.for immuring a person in a madhouse is, that 
he is incapable of self-government ; and the law wisely ordains that 
a jury, and not medical men, should have the right of pronouncing upon 
facts, and circumstances, such as those in the present case, where the 
liberty of the subject is involved. The learned gentleman then read the 
following section (10) of the 8th and 9th Victoria, chap. 107 : — " And 
whereas, by an act passed in the first year of the reign of her present 
Majesty, intituled, 'An act to make more effectual provision for the 
prevention of offences hy insane persons in Ireland,' it is amongst 
other things enacted, that if any person should be discovered and appre- 
hended in Ireland under circumstances denoting a derangement of the 
mind, and a purpose of committing some crime, for which, if committed, 
such person would be liable to be indicted, it should be lawful for any 
two justices of the peace of thecounty, county of a city, county of a 
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town, city, or town, and liberties, before whom such peraon might be 
brought, to call to their aaaistonce any legally qualified physician, sur* 
geou, or apothecary, and if upon new and examination of the said per- 
son so apprehended, or from other proof, the said justices should be sa- 
tisfied that such person was a dangerous lunatic, or a dangerous idiot, it 
should be lawful for the said justices, by warrant under their hands and 
seals, to commit such person to the gaol of such county, county of a 
town, city, or town and liberties, there to be kept in strict custody until 
or unless such person should be discharged in manner by the said act 
provided. Be it enacted that it shall not be lawful for the said justices 
to commit such person to gaol, unless information on the oath of one or 
more credible witness or witnesses shell have been made before the said 
justices, stating facta from which it shall appear that such peraon was 
discovered and apprehended under circumstances denoting a derange- 
ment of mind and a purpose of committing some crime, for which, if 
committed, such person would be liable to be indicted, and that such 
person is a dangerous lunatic or a dangerous idiot ; and such justices 
shall, if they shall so think fit, bind the person or persons swearing such 
iaformation to appear at the nest commission or assizes, or general or 
quarter sessions oi the peace, whichever may firat occur, which informa- 
uon shall be returned to the clerk of the crown or peace ; and the judges 
presidingat such commission, or the judge of assize, or assistant barrister 
or recorder, as the case may be, shall, if they shall consider it necessary 
sotodo,examineintothecase,andreporttothelordlieutenantorotherchief 
governor or governors of Ireland for the time being, whether such per- 
son appears to him or them to be a dangerous lunatic or danger- 
ous idiot." That shows you exactly how you are to deal with this 
case. According to that Act of Parliament, in cases where danger 
to the pnbhc or to the individual is alleged, the hberty of the sup- 
posed lunatio could not be interfered with, unless informations were 
lodged by one or more credible witnesses, stating that the party had been 
apprehended under circumstances denoting a derangement of mind, and 
a purpose on his part of committing some indictable offence. Where 
are the credible witnesses in this case stating facts of that description 
in 1850? Is Stokes a credible witness? why has not a single ser- 
vant been produced who was then in the bouse? Where are 
the facts and circumstances deposed to by credible witnesses? 
There are none. Observe, too, that Foley, whom they repre- 
sented to the plaintiff as loqking after him with bailiffs, has not 
been produced. When the plaintiff was brought to Swift's, he was per- 
fectly quiet, and there was not the least apprehension of any danger 
either to himself or to others. Their plea ia that he was put in there 
for protection, care, and medical treatment, Medical treatment he got 
none. He came out of the asylum with his mind undisturbed, but his 
body emaciated— full of the consciousness of injustice. His conduct 
there was perfectly rational. He came to College again j ever since he 
has been perfectly rational ; his acqufuntances gathered around him and 
sympathized withhim. Hehrings his action, and the defendant did notdis- 
cloaeanythiugabouthjsreletionsbip. HecomesintoCourtwith unclouded 
intellect; unblemished character — the only reproach being one for which 



he was not respoaaible ; And he appeals to a Jury to give him sheUer and 
protection, to give a verdict substantial and liberal in hia behalf in such a 
case. He asks the Jury to say if any one fact has been proved which im- 
peached his moral character, or his sanity of mind, and disentitles him 
to his liberty. The certificate itself, signed by Stokes, the creature of 
Dr. Harty, describes hisaymptoms asexcitement afterdepression. Why 
did not Dr. Harty say in that certificate that he laboured under moral 
insanity 7 On arriving at Swift's he was put into a cell, there being no 
other place for him. Had Dr. Harty really supposed that there was any- 
thing wrong with him, was it not natural to expect that he would have 
previously provided a private apartment in the institution for his own 
son, where be would have been treated with kindness, and as a gentle- 
man, and where be would have been in some degree sheltered from 
the terrible influences of the place. I have been very much struck with 
the observations which the great Lord Mansfield made in a case of this 
sort which came before him. [^Mr. Napier read the observations, which 
were to the effect that " there wa* no authority in law/or private mad' 
houses ; that they were only permitted through necessity, and that the 
circvmstancei connected with the incarceration, of persons in them 
should present no features of hardship or unkindnegs, but should be m- 
dicatiee of the best motives on the part of those who procured the 
impritonment, and should show the most complete necessity for the act."'\ 
My unfortunate client. Gentlemen, is not mad. He has unfortunately 
much to afflict him — much to make him unhappy in the retrospect of the 
past. He is, 1 aver again, fatherless on earth ; he has no home or refuge — 
nothingto lookback to, thatmemorycan rest upon with pleasure or satisfac- 
tion, except his owncoursc of life, and hisowo industry andintelligence. He 
has acharacterforyou to preserve to him. They have tried to take it from 
him ; he struggles to keep it i and you, Gentlemen, will, in this case, 
give a verdict, 1 am confident, that will show your opinion upon the 
whole of the merits, and compensate him for all that he has suffered 
from the conduct of the defendant. I ask it from yon with much confi- 
dence — with deep anxiety — under a sense of solemn and deep responsi- 
bility — with anxiety that justice may be done for my client, with 
whom, I admit, I feel profound and earnest sympathy. He looks to you 
to befriend, to deliver, and protect him ; and you will not deny him 
that protection — you will do him ample and honest justice. You, Gen- 
tlemen, will give him a verdict in this case, that to some extent his me- 
mory and future life may rest upon — that may cheer him in his progress 
when he is reminded of the opinion of those who, having hstenedto the 
evidence, and as honourable and just men, vrith kindly and virtuous 
feelings, will have pronounced upon the whole of the case. Yon will give 
him a verdict, I am confident, that will be worthy of yourselves — worthy 
of the occasion — ^worthy of the demerits of the one party, and of the 
merits of the other— a verdict which, I trust, will set a bow in that cloud 
that hangs upon his past life, which he has not contributed to darken — - 
a verdict that vrill be worthy of that law, of which, in the course upon 
which he has now entered, he may yet read, in the language of the im- 
mortal and illustrious Hooker — " Her seat is in the bosom of God ; her 
voice the harmony of the world. All do her homage ; the least as feeling 



fendant to the plaintiff was a part of your inqairy. The harshness of 
the defendant, or his mildness, bis neglect, or his care, are not matters 
into which you have to inquire ; you are not at liberty to entertain those 
considerations either in relation to the ptaiDtiffs state of health, ornith 
a view to the measuring of any damages, to which, in your opinion, he 
may be entitled. You are not sitting there as arbitrators to adjust 
equities between father and son ; your duty is simply to determine the 
question already stated — (he narrow in([uiry, whetherataparticular time 
the plaintiff was labouring under a particular state of mind ; andifyouare 
satisfied that he was not in the state represented by the defendant, you 
liave to assess damages for the injury done at that particular time, and 
at that particular time only. In the first place, you have to determine, 
whether or not the defendants were mistaken as to the existence of the 
illness, supposing them to have acted hoaestly iu the transaction. Even 
though you be of opinion that the illness did not exist, if there were cir- 
cumstances known to Dr. Harty, which woidd naturally lead him to the 
conclusion, that the plaintiff was affected as alleged, and that he and 
Mr. Stokes acted as they did upon a reasonable belief that the plaintiff 
was labouring under a derangement of mind, which, if it existed, would 
justify the act, — these are circumstances which you are at Uberty to 
look to in estimating the damages which you can give to the plaintiff. 
If, on the other hand. Dr. Harty has, from interested or malicious 
motives, wantonly and recklessly placed this young man in confinement, 
without the slightest preteace or colour for so doing, that circumstance 
may be legitimately considered by you, with a view to enhance the 
amount of damages. There is no doubt but this young gentleman, 
during the greater part of the period, with reference to which he has 
given evidence, presented to his most intimate associates all the appear- 
ance of a rational man. The testimony given to that effect is almost 
overwhehning ; on the part of the defendant, however, it b not alleged, 
that the periods as to which he (the defendant) has given evidence, are 
the same as those to which such testimony on the part of the plaintiff 
is applied. It has been proved that persons who, at times, afford all 
the evidence of being rational and sensible, at other times are quite the 
reverse, the patients themselves having the power, at times, to conceal 
their defects. The defendants, iu order to estabhsh their case (namely, 
that at the period of the act complained of, Mr. Matbew was in such 
a state as called for that act), have applied their evidence to three 
distinct periods of time — 6rst, in 1847, subsequently in August, 1850, 
and again immediately before the plaintiff's confinement. Their case was, 
that traces of the malady exhibited themselves in Mr. Mathew in the 
year 1847 ; that they reappeared in the summer of 1650 i and that they 
appeared again in the months of January and February, and immediately 
preceding his confinement. Some of the testimony on this subject 
does not rest on memory alone, hut on the indisputable acts of 
the plaintiff himself. Some of those acts again rest upon the testi- 
mony of Mr. Bowen, as to whose veracity no doubt can be, entertained. 
As to the first period, viz., between June and November, 1B47, the 
witnesses produced for the plaintiffhnd not then the opportunity of seeing 
him. .\bout that time be absented himself from commons, led a solitary 
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lile. And fell iiito the state of health he hns described ; and the first ma- 
terial tact in the case, and on which yoa will hare to consider, is that at 
that period he stopped for four or five munths at Stokes's, during which 

feriod he was afflicted with an illness of snch a nature, that he was 
listered on the head: he certainly during the same period risited one of 
his College associates and some others, pursuing at the same time, 
no doubt, his studies. If you believe the evidence of Mr. Stokes and 
his wife and the other witnesses for the defendants, the result of their 
testimony, and indeed of the evidence on both sides, would appear to be, 
that at that time the plaintiff was restless, that he was in the habit of 
speaking on the easiest mode of death, and of constantly repeatii^ the 
quotation from Shakspeare which has been mentioned : that wonld 
appear to be the result of the evidence on both aides. He was then 
under tbe care of a person of great skill, particularly in the treatment 
of diseases of that nature, and one who now alleges (ud contradicted) 
that heistheplaintifTsfather. In 1850, again, the plaintiff describes him- 
self asbeing in a restless state, hesitating, and unwilling, on his going to 
the tuition of Mr. Bowen's ; jou have to consider how far a sane mind 
would be iuSuenced by such feelings in the way the plaintiff whs, as re- 
gards the same period in 1850 ; and as to one short and distinct part of 
it, namely, during the journey of the plaintiff from Dublin to Londonderry, 
you have the clear and distinctevidenceof Mr. Franks, which you recol- 
lect. If there were nothing else in the case but Mr. Franks's evidence as 
to the plaintiffs restlessness, andhismanner and demeanour on that occa- 
sion, it might be easy to reconcile such conduct with the plaintiff's own 
account of his feelings ; but when you connect the circumstances of that 
journey with what occurred previously in 1847, they become more im- 
portant elements for your consideration ? [Hit Lordihip then took up 
and read the two letters given above, written at this time bff theplaintiff^ 
to Mr.Bowen, andreadlkeevidenceoftheplaintiffonthatstd>jeet,a*also - 
the evidence o/Mr.Sowen in detail.^ You have now, Gentlemen, as a duty 
from which you cannot sfarink, to say, yea or nay, whether these let- 
ters do not go far to support the credibility of the evidence given for the 
defendants, and to establish their case ; Mr. Bowen's conduct, on re- 
ceiving those letters, was such as might be expected from him ; he 
advised the plaintiff to return without delay to his friends. Dr. Har^ 
says, when he first sees him atlcr his return to Mr. Stokes's, " Don t 
you see his liver is congested V This might have been said in order to 
dispirit, or because it would be imprudent to reveal to him tbe real 
nature of his disease ; or because congestion of the liver was the com- 
plaint under which he really laboured. If, during this period, he was 
again restless and uneasy, as described, and constantly recurring to the 
snbject of death, connecting those circumstances with the letters to 
Mr. Bowen, it will be a matter for your grave and serious consideration 
to say whether the plaintiff was not then in a state of mental health 
dangerous to himself. During the period of his stay in Derry, it is 
but justice to the plaintiff to observe, that upon testimony that would 
appear to lay bare the entire of his private life, there does not appear 
1o be the slightest trace of a stain upon his moral character ; although, 
possibly, the discreetness of a person in his circumstances appearing on 
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tbe board* of a public theatre might have been questioaed; that, how- 
ever, is a matter not of very grave import, and the plaintiff appears to 
have been brought into it reluctantly. He was, whilst there, attracted 
to phrenology, which some of the wisest men have found an engaging 
study. These circumstaaces are only of importance when taken in 
connexion with the other cTidence in tbe case. He returns to Dublin 
in Januarv, and this brings us to the two important questions to be 
considerea, viz., whether at that period the plaintiff was in soch a state 
as made him dai^rous to himself or others ; and, secondly, whether 
the defendant had such probable cause to believe in the existence of 
such a state of mind as to justify him in the course he had taken. 
You will recollect that at this time Dr. Harty had copies of the letters 
I have read, written by the plaintiff to Mr. Bowen; he also had an 
account of the plaintiff's journey down to Derry. Dr. Moilan said he 
founded his opinion upon certain representations made to him, in addi- 
tion to what be himself saw of the plaintiff; it does not appear in the 
evidence what these representations 'were, or by whom made. Dr. Darty 
says he formed his opinion from his previous knowledge of Mr. Mb- 
thew. Tt was on that account I asked Dr. Mollan, whether, from 
what he himself saw, coupled with the letters to Mr. Bowen alone 
(and putting the representations made to him out of his consideration), 
he would arrive at the same opinion touching the plaintiff's state of 
health, and he replied that he would. It is therefore for you to say, 
whether his opinion may not have been more or less warped by the re- 
presentations made to him by others, and by the consideration of other 
matters which are not disclosed to you, and whether Dr. White's opinion 
may not have been influenced in the same way. There was one witness, 
Thomas Bradner (who was at this time in Stokes's employment), whose 
testimony is important. [_TAe learned Judge then read a portion of 
Bradaei'M evidence^ 

A Juror. — It does not appear that there was any restraint whatever 
imposed on the plaintiff. 

Chief Baron. — None whatever. It has also been made a matter 
of just comment, that the two eminent physicians who attend at 
Swift's Hospital, Dr. Cusack and Dr. Croker, have not been examined. 
It would have been most desirable to have had the testimony of those 
distinguished men upon the subject ; and it is quite open to you to 
presume, that if their evidence would support the defendant's case, they 
would have been produced. The plaintiff, however, as you may per- 
ceive, is a person who has great command over himself before strangers 
and in company. This malady is one that is frequently successrally 
concealed by the patient ; it is not one that can be easily detected by 
the eye, or be at ail times the object of the senses ; and it may some- 
times, and frequently does for a time, leave the patient altogether free 
from its influence. From the correspondence itself it would appew 
that the plaintiff was a person at all times of a wavering mind. [Hie 
lordaMp then read the letter from Mr. Mathew to Mr. Stokes complain- 
ing of the journey to Dublin ; alio, at the request of Mr. George, the 
letter of the 7th of Avgvst, in lohich the expression was used, "I shall 
cerlainlff die or gomad," and expressing his regret that kehad not stoi/ed 
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undue and sinister motive had actimted Dr. Uarty, in takiag the part he 
did. If he had bern a trustee for some undiscovered or undisclosed pro- 
pertj, he might have designed to incarcerate the plaintiff in a place 
from whence no complaints could be heard ; or to have fastened on nim, 
by a continued residence in a luuadc asylum, a charge of mental in- 
capacity, with a view to nullifying the effect of any complaints he might 
make against the person debarring him from his rights. All that, 
however, is removed by the evidence here. Dr. Harty has him- 
self been examined, and the' fact of his placing this young man 
in a lunatic asylum appears to be a thing from which he could 
have derived no son of benefit. This was not an act by which 
he could have gratified any undue or unworthy feeling tliat I can 
see, hilt it will be for you to judge of that ; and, in measuring his 
conduct by the ordinary motives that sway mankind, you will have to 
ask yourselves whether any motive could have actuated Dr. Harty, in 
taking the course he did, but a conviction in his own mind that his son 
was labouring under this distemper, and that it was necessary for his 
security to place him under restraint. That that restraint was not in- 
tended to be permanent appears from the evidence. Dr. Sadleir had 
advised the rooms in College to be given up, but Dr. Harty replied, 
that he expected the confinement would be but temporary, and the 
rooms were, accordingly, retained. So many topics foreign to the issue 
have been discussed, and so much evidence has been given in the case, 
that I have thought it right to call your attention particularly to the 
questions you have to decide, and to address those comments to you 
on the portion of the evidence which is material to the issue, imd I now 
leave the cose in your hands. 

The Jury, after a deliberation of about fiflieen minutes, found a ver- 
dict for the plaintiff for ^1000 damages and sixpence costs. 

The announcement of the verdict Aaa received with a burst of ap- 
plause from all parts of the densely crowded Court, and which for some 
time it was impossible to check. 

Counsel for the plaintiff, Mr. Whilende, Q. C; Mr. Napier, Q. C; 
Mr. Richard Armstrong. 

Agent, Mr. W. K. Clay. 

Counsel for the defendant, Mr. Martley, Q. C. ; Mr. George, Q. C. ; 
and Mr. John B. WaUke. 

Agent, Mr. R. Cathcart. 

The following letter waa written and addressed by the plaintiff to Mr. 
Hall, from Swift's Hospital. It was inadmissible m evidence, but may 
with great propriety he introduced here at the close of the proceed- 
ings ! — 

From Plaintiff to Joseph Ball, Esq. 

"Die 17nii>.E[iI. Apr. 
" De Vi& SanclJ Jaoobi, jaita Aailum Sancti Stepbani. 
" Carissirao Jacobo Johanni Aulce Salutem dicit Henricus Gulielmus 
Mathfeus, fraude et injuria captivus, hue (in Asylum Decani Swiftii, 
sive Sancti Patrioii) dolis et oper& Medici ^^p■'t allectus ! ! 
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" Tibi ani, mi amice et condiscipule^ nunc confidere possutai, et con- 
ailio tuo plurimum egeo. Latine ex consulto scribo (etsi jam ditl de- 
suetus), ne hsec epistola forte in manus alienas incidati Ne verbum 
quidem de hac re alieui dieas (te maxim d imploro), nee sinas, ut quis- 
quam te scire suspicetmr. Te potissimtim oro et obsecro, ut quam 
primum ad me visendum hue venias, et mecum privatim coUoquendi 
copiam prcesentem posiules — si hoc agas, mihi gratissimum facies et 
officio me tibi magis devincies, ac certissim^ scio, me silentio ae fidd 
tuae omnin6 confidere posse, atque te summ^ curli in hac re agendd 
usurum. 

^* Ita sentit vetus ac plurimus officiis devinctus amicus. 

'* Per beneficium privatum juvenis devectoris (bearer) clam ad te banc 
epistolam demitto. 

<' Si eum videris, tibi interroganti respondere, ac te de his rebus 
aliquid confestim edocere poterit, 

" Vive valeque (i. e. au revoir,) 

« P.S. — Si locum hunc baud cognoscas, ille te certum faciet." 



On the day but one after the trial the following note appeared in the 
morning papers in Dublin : — 

" To the Editor of Saunders*s News-Letter, 

''Sir, — My name having been greatly mixed up in this case, and 
placed in a very unfavourable point of view, which I thought I should 
have full opportunities of explaining, being summoned as a witness for 
the defence ; but as I have been most unfairly kept back from giving 
testimony in this case, I deem it a matter of justice that you should afford 
me a public opportunity of briefly explaining my position and connexion 
with the<aftd6^ Tn the first instance, I beg most emphatically to disclaim 
having ev^r takni any measures whatever against Mr. Mathew, not even 
to the ejttei^t of (sending him an attorney's letter ; and that the represen- 
tation tl^Ht I had bailiffs to arrest him is entirely false. On the contrary, 
when Mr. Stokes Mled on me, and stated that Mr. Mathew was in such 
a state of health that it was not likely I should ever see him again, and 
offered me ten shillings in the pound, I at once acceded to the request, 
and Mr. Stokes obtained a receipt for the entire amount. There 
was no gentleman visited my establishment I had a higher opinion 
of for his intelligence, probity, and honour than Mr, Mathew. 

" I am. Sir, your obedient Servant, 

"Michael Foley, 

"31, WichloW'Street, 

" I8th December, 1851." 



THE END. 
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